ORDINANCE NO. 1953, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN HILL
AMENDING TITLE 15 (BUILDING AND CONSTRUCTION) OF THE MORGAN HILL
MUNICIPAL CODE TO ADD A NEW CHAPTER 15.65 (SUSTAINABLE BUILDING
REGULATIONS)

WHEREAS, the City of Morgan Hill’s Environmental Agenda sets forth goals for
preserving and improving the City’s natural and built environment, protecting the health of its
residents and visitors, conserving water and energy, and fostering its local economy; and

WHEREAS, the City Council of the City of Morgan Hill has identified green building as
a key goal in the Environmental Agenda; and

WHEREAS, green building design, construction, restoration, operation and maintenance
can have a significant positive effect on energy, water, and resource conservation, waste
management and pollution generation, and the health and productivity of a property’s residents,
workers, and visitors over the life of the building and/or site; and

WHEREAS, the City Council has implemented the voluntary phase for sustainable
building practices recommended by the Santa Clara County Cities Association (SCCCA) since
January 1, 2008 and will proceed to phase two of the SCCCA’s recommendation to adopt
minimum mandatory requirements for new and existing buildings; and

WHEREAS, sustainable building regulations comprise an important component of a
whole systems approach to the City’s sustainability program related to buildings and land
development, other components of which include but are not limited to requirements for; water
and energy conservation, community greenhouse gas reductions, transportation demand
management, community health and habitat conservation.

The City Council of the City of Morgan Hill does ORDAIN as follows:
SECTION 1. Findings. The City Council finds that:

A. The City’s Environmental Agenda adopted by the City Council on September 19, 2007,
identifies the use of laws and regulations to foster green building practices in the
community; and

B. The City’s 2008 Environmental Indicator Report states that natural gas and electricity use
within the City accounts for 121,973 tons of greenhouse gas emissions (GHG) annually,
or 31% of the total annual City wide emissions and the community’s GHG emissions
from electricity; and

O

The Environmental Indicator Report revealed an increase in community GHG emissions
because of PG&E’s decreased ability to tap into renewable hydroelectric power due to
the statewide drought ; and
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D.

H

The provisions of California Assembly Bill 32 (Global Warming Solutions Act) require
actions on the part of State and local governments to significantly reduce greenhouse gas
(GHG) emissions such that statewide GHG emissions are lowered to 1990 levels in 2020
and 80% below 1990 levels in 2050; and

Local government, by itself, cannot fully address all of the challenges posed by climate
change and comply with the mandates of AB 32; and

Sustainable building is a key component in reducing GHG emissions because buildings
are required to more energy efficient, and construction of more energy efficient buildings
can help Morgan Hill reduce its share of the GHG emissions that contribute to climate
change; and

At the national and state levels, the U.S. Green Building Council has taken the lead in
promoting and defining commercial green building by developing the Leadership in
Energy and Environmental Design (LEED) Rating System; and

At the state level, Build It Green has taken the lead in promoting and defining residential
green building by developing the GreenPoint Rated Rating System; and

The City recognizes the sustainability building checklist provided by Build It Green and
U.S. Green Building Council as the official tool for achieving increased energy
efficiency, water and resource conservation, and healthier indoor air quality in buildings;
and

California Health and Safety Code Sections 18938 and 17958 provide that the California
Building Standards Code establishes building standards for all occupancies throughout
the State; and

Health and Safety Code Section 17958.5 provides that a city may establish more
restrictive building standards if they are reasonably necessary due to local climatic,
geological or topographical conditions; and

Based on the findings contained in this Ordinance, the City Council has found that certain
modifications and additions to the California Building Standards Code are reasonably
necessary based upon local climatic, topographical and geological conditions; and

. California Public Resource Code Section 25402.1(h)(2) authorizes a city to adopt and

enforce increased energy efficiency standards, provided that a determination is made that
the local standards are cost effective and they are approved by the California Energy
Commission; and
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N.

T.

The City is using an energy study that was prepared for the City of Palo Alto by Gabel
Associates, LLC, an expert in the field of building energy analysis and Energy Code
compliance, for local amendments to the 2005 California Energy Code as Palo Alto is
located within the same geographic and climate zone (zone 4) as Morgan Hill and has
incorporated similar sustainable building standards; and

The Gabel Associates study did demonstrate the cost effectiveness of these local
amendments; and

The City will include the Gabel Associates study in an application for consideration by
the California Energy Commission in compliance with Public Resources Code
25402.1(h)2); and

It is the purpose and intent of this Ordinance to amend the Standards as described herein;
and

City staff has prepared a new Chapter 15.65 to Title 15 of the Morgan Hill Municipal
Code, Sustainable Building Regulations; and

The modifications to the 2005 California Building Energy Efficiency Standards required
by this Ordinance are reasonably necessary due to local climatic, geologic and
topographic conditions, specifically:

a. Summer ambient temperatures in the City during the months of June, July and
August can reach over 100 degrees, creating peak energy load demands that can
cause power outages, affecting public safety and causing adverse local economic
mpacts.

b. The total square footage of conditioned habitable space within residential and
nonresidential buildings in the City is increasing and using more energy and
resources than in the past.

¢. The burning of fossil fuels used in the generation of electric power and heating of
buildings contributes to climate change, which could result increased
temperatures in the City, that could put Morgan Hill homes and businesses at risk
for increased water shortages, wildfires and other public health and safety
hazards.

d. Reduction of total and peak energy use as a result of incremental energy
efficiency measures required by this Ordinance will have local and regional
benefits in the cost-effective reduction of energy costs for building owners,
additional available system energy capacity, and a reduction in greenhouse gas
emissions; and

The study conducted by Gabel Associates, LL.C has concluded that the energy efficiency
standards contained in this Ordinance are cost-effective. The City Council hereby adopts
as the basis of its findings the conclusions of the study and authorizes the filing the
ordinance with the California Energy commission in compliance with Public Resources
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Code 25402.1(h) (2). This Otdinance shall be enforceable subject to the requirements set
forth in such state code; and

U. Nothing in this ordinance is intended to duplicate, contradict, or infringe upon provisions
of state law, including the California Building Standards Code. The ordinance and the
associated checklist provide many opportunities to achieve required points and credits
that do not impact areas where state law has established building standards; and

V. On June 8" and 18" of 2009, a public workshop was held to provide comments and
recommendations regarding the sustainable building ordinance; and

W. On June 23", 2009, the Planning Commission held a duly noticed presentation regarding
the sustainable building ordinance where City staff received feedback from the pubic and
Commissioners.

SECTION 2. Amendment. Chapter 15.65 of Title 15, “Building and Construction,” is hereby
added to the Morgan Hill Municipal Code to read and provide as follows:

15.65.010
15.65.015
15.65.020
15.65.030
15.65.035
15.65.040
15.65.045
15.65.050
15.65.055
15.65.060
15.65.070
15.65.075

15.65.010

Chapter 15.65
Sustainable Building Regulations
Purpose
Definitions
Applicability

Minimum Standards for Compliance
Incentives for Compliance
Submission of Documentation
Review of Documentation
Compliance

Exception

Hardship or Infeasibility Exemption
Appeal

Enforcement

Purpose

The purpose of this chapter is to assure that commercial and residential development is
consistent with the City’s Environmental Agenda and General Plan Conservation policies 7a and
7b to create a more sustainable community by incorporating sustainable building measures into
the design, construction and maintenance of new and existing buildings. The sustainable
building provisions referenced in this chapter are designed to achieve the following objectives:

a. Increase energy efficiency in buildings
b. Encourage water and resource conservation
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Reduce waste generated by construction projects

Provide durable buildings that are efficient and economical to own and operate
Promote healthy and productive indoor environments for residents, workers and visitors
to the city

Recognize and conserve the energy embodied in existing buildings.

15.65.015 Definitions
For the purposes of this chapter, the following terms, phrases, words and their derivations have
the meaning given in this section:

A

B.

O

“Addition” means newly constructed square footage that is added to an existing structure.

“Applicable Project” means any building permit application(s) for new commercial
construction, additions or renovations; or for any new residential construction, additions
or renovations subject to the Minimum Standards for Compliance as outlined in this
Chapter.

“Applicant” refers to any individual, firm, limited liability company, association,
partnership, political subdivision, government agency, municipality, industry, public or
private corporation or any other entity that applies to the City for building permits to
undertake any construction or renovation project within the City.

“Build It Green (BIG)” refers to the GreenPoint Rating System designed for residential
developments by Build Tt Green.

California Building Energy Efficiency Standard (Title 24, part 6) refers to the most recent
enforced version of the coded section of the California Building Code.

“City” means the City of Morgan Hill.

“Commercial Project” means any project, other than a City sponsored project, that is not
residential.

“Conditioned Buildings™ means conditioned space that is heated or cooled

“Good Faith Effort to Comply” means a project that is subject to the requirements of this
Chapter has not met the required sustainability standard, but for extenuating reasons or
reasons beyond the control of the applicant, the Sustainable Building Compliance Official
has found that the project meets the standards of Good Faith Effort to Comply pursuant to
the Compliance Section outlined in this Chapter.

“GreenPoint Rated” refers to the sustainable building rating system for residential
development that was developed by the Build It Green organization.



City of Morgan Hill
QOrdinance No. 1953
Page 6 of 21

K.

“Internal GreenPoint Rated Verification” means verification of compliance of an
applicable project by certified GreenPoint Raters, which can be qualified city staff or
other qualified professionals retained by the City.

“Internal LEED AP Verification” means verification of compliance of an applicable
project by City staff or other qualified professionals retained by the City with LEED AP
certification and/or training.

“LEED™ means the “Leadership in Energy and Environmental Design” rating system
developed by the U.S. Green Building Council.

“LEED Accredited Professional (AP)” means an architect, designer, engineer, contractor
and/or City staff that is certified through the U.S. Green Building Council to design,
review plans, and inspect projects for compliance with the LEED rating system.

“LEED®™/USGBC Verification” means verification by the LEED AP project architect
and/or LEED AP and resulis in LEED certification of the project by the U.S. Green
Building Council (USGBC.)

“Mixed use” means a building that includes both commercial and residential uses within
the same building envelope.

“Multi-family residential” means a building envelope that contains four (4) or more
attached dwelling units; or attached residential units that share electrical, mechanical,
and/or water service; or attached units that share enclosed common space, such as
hallways for condominiums.

“New construction, commercial (nonresidential)” means the construction of new or
replacement retail, office, industrial, warehouse, service, or similar building(s), or
additions to such building(s).

“New construction, residential” means the construction of a new or replacement single-
family, including secondary dwelling units, or of new or replacement multi-family
residential building(s) or additions to such building(s) \

“Non-conditioned Buildings” means space that is not heated or cooled.

“Permit valuation™ refers to the cost for construction of new buildings, additions and/or
renovations as determined by the Building Official. Valuations are subject to change
based on the annual Consumer Price Index (CPI) for new construction.

“Qualified Sustainable Building Professional” means a person trained through the USGBC
as a LEED accredited professional or through Build It Green as a certified GreenPoint
rater, who can design, review plans, and inspect applicable projects for compliance with
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the sustainability standards outlined in the Minimum Standards for Compliance
provisions of this Chapter.

W. “Renovation” means any rehabilitation, repair, remodeling, change, or modification to an
existing building, where changes to floor area and the footprint of the building are
negligible. The permit valuation of renovation improvements shall be determined by the
Building Official. The Sustainable Building Compliance Official may exclude from such
valuation the cost of (a) seismic upgrades, (b) accessibility upgrades, (¢) photovoltaic
panels or other renewable energy source (d) heritage buildings, (e) fire, flood, wind,
earthquake, or other natural disaster damage repairs (f) swimming pools, or (g) temporary
structures. Renovation valuation thresholds identified in the Minimum Standards for
Compliance shall be adjusted annually to reflect changes in the City’s valuation per
square foot for new construction in Morgan Hill, using valuations based on the annual
Consumer Price Index (CPL)

X. “Renewable energy” means derived from resources that are naturally regenerative or
practically inexhaustible, such as geothermal, solar, thermal gradient and wind energy.

Y. “Scope of Work™ means all construction work that is being undertaken for a project that
requires building permits.

Z. “Sustainable (green) building” means a whole systems approach to the design, construction
and operation of buildings in a manner that substantially mitigates the environmental,
economic, and social impacts of buildings. Sustainable building practices recognize the
relationship between the natural and built environments and seek to minimize the use of
energy, water and other natural resources and provide for a healthy, productive indoor
environment.

AA. “Sustainable Building Compliance Official (SBCO)” means the Building Official or his or
her designee that is certified as a LEED AP and a GreenPoint rater or is experienced with
sustainable building principles.

BB. “Sustainable building project checklist” refers to the Build It Green or LEED® checklists
used to calculate a sustainability rating for commercial and residential development.

CC. “Sustainability Standard” means the minimum number of points or rating level that must
be attained for a particular applicable project, as outlined in the Minimum Standards for
Compliance of this Chapter.

15.65.020 Applicability

This Chapter applies to any building permit application(s) for new commercial and mixed use
construction, additions or renovations; or for any new residential construction, additions or
renovations subject to the Minimum Standards for Compliance as outlined in Section 15.65.30 of
this Chapter.
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This Chapter shall not apply to any project for which a planning entitlement application has been
granted (excluding sustainable checklists used at the time of Residential Development Control
System allotment commitments); or a building permit application that has been submitted prior
to the effective date of this ordinance; or to permits that are solely for grading, retaining walls, or
publicly owned utility structures such as wells and booster stations.

For additions, remodels or tenant improvements, the Sustainable Building Compliance Official
excludes the following frem the valuation cost:

seismic upgrades

accessibility upgrades

photovoltaic panels or other renewable energy source

heritage buildings

fire, flood, wind, earthquake, or other natural disaster damage repairs
swimming pools

e temporary structures

& & 8 ¢ s o

Renovation valuation thresholds identified in the Minimum Standards for Compliance shall be
adjusted annually to reflect changes in the City’s valuation per square foot for new construction
in Morgan Hill, using valuations based on the annual Consumer Price Index (CPIL.)

15.65.30 Minimum Standard for Compliance

All projects subject to this chapter shall be constructed using the current guidelines, sustainable
building rating systems and sustainable project checklist outlined in Tables 1, 2 and 3 below
upon applying for a building permit, unless another version of the checklist was previously
approved by a planning entitlement (excluding checklist used at the time of Residential
Development Control System allotment commitments.) Failure to comply with any of the terms
of this Chapter shall subject the applicant of the applicable project to a full range of enforcement
mechanisms set forth in Compliance Section 15.65.050 of this Chapter.

All projects must, at minimum, demonstrate compliance with the California Building Energy
Efficiency Standards (Title 24, part 6) of the California Building Code at the time of permit
issuance.

Compliance with the provisions of this chapter shall be listed as a condition of approval on any
design review approval issued by the City for a project to require the project to meet the
Minimum Standards for Compliance thresholds identified in this Section.

A. New Residential Construction and Renovation: Residential development involving new
construction shall use either the most current Build It Green (BIG) or LEED® for Homes
rating system when applying for a building permit unless another version of the checklist
was previously approved through a planning entitlement (excluding a checklist that was
used at the time of Residential Development Control System allotment commitments)
and shall meet the sustainability standard and verification method outlined in Table |
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below. Applicants are encouraged to certify their projects with Build It Green or the U.S.
Green Building Council.

If a project consists of an addition and a remodel, the higher minimum standard shall
apply. Projects must meet the minimum category points in Energy, Water, Resource and
Indoor Air Quality within the BIG checklist or any other required points in the LEED or
Build It Green’s checklist. Community points from Build It Green’s checklist are
excluded from the minimum sustainability standard.

The Build It Green Multi-family checklist shall only be used when:

The attached units share mechanical or electrical features; or

Attached units share enclosed common space, such as hallways for condominiums; or
There are four (4) or more attached units or single-family dwelling units within the
building envelope

U B

Table 1: Sustainable Residential Development Standards
Applicable Project

erification
< 2,000 sf per unit > 2,000 sf per unit Internal
70 BIG points* 70 BIG points + 1 point per GreenPoint Rated
. — additional 70 sf (150 point Verification for
S&ﬁfﬁfﬁ;iamﬂy of or maximum)* BIG checklist
9 or
Developments LEED® Certified If using the LEED® rating Internal LEED
system, must obtain LEED® ®AP Verification
Silver Certification for LEED®
checklist

tructio {

Addition < 250 square Not Applicable

feet

Addition > 250 square 25 points on BIG existing

feet homes checklist* Internal GreenPoint Rated Verification

50 points on BIG existing

Addition > 700 square homes checklist* Internal GreenPoint Rated Verification
feet

Permit valuation < Not Applicable
$100,000
Permit valuation™** > 25 points on BIG existing | Internal GreenPoint Rated Verification

$100,000 homes checklist*




