::LAFCO
Local Agency Formation Commission of Santa Clara County

April 6, 2010
Steve Piasecki, Community Development Director
Community Development Department
City of Morgan Hill
17555 Peak Avenue
Morgan Hill, CA 95037-4128
Re: South East Quadrant (SEQ) Project
Dear Mr. Piasecki:
Thank you for meeting with us on March 25 th and for providing us with an overview of
the South East Quadrant Project. As we indicated to you at the meeting, the proposed
project presents several issues of concern to LAFCO. The following is a summary of our
concerns based on our initial understanding of the Project.
Annexation of Lands Outside of a City's Urban Service Area is Not Supported by
LAFCO's Policies
It is our understanding that as part of the Southeast Quadrant Project, the City intends

to request annexation of lands outside of its Urban Service Area (USA). LAFCO Policies
strongly discourage such annexations until inclusion into the Urban Service Area is
appropriate because the general purpose for a city to annex lands is to provide them
with urban services in order to allow their development. As you know, LAFCO has no
authority over lands once they are annexed into a city. Upon annexation, these lands are
under the city's authority for land use and development decisions and a city can amend
the zoning and general plan designations for these lands and develop them.
LAFCO would only consider annexations outside of the USA if it is to promote the
preservation of open space and/or agricultural land. If it is the City's intent to annex
lands outside its USA for open space/ agricultural purposes, LAFCO will require the
City to sufficiently demonstrate that the affected lands will be permanently preserved
for agricultural/open space purposes, and not developed or provided with urban
services. One potential way in which permanent preservation can be demonstrated is by
dedicating such lands to a qualified agricultural! open space conservation entity that
has a clear preservation program and has the legal and technical ability to hold and
manage conservation easements or lands for the purpose of maintaining them in open
space or agriculture. Absent these measures, such a request to annex lands outside of a
City's USA Boundary is not supported by LAFCO's Policies. Please see LAFCO's
"Policies Relative to Annexation/ Reorganizations for Cities and Special District" (B)(1).
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LAFCO Policies and State Law Encourage Cities to Pursue the Development of
Vacant and Underutilized Incorporated Lands before Seeking to Annex Agricultural
Lands
The City is also seeking to expand its USA and annex portions of the SEQ Area. We
understand that the SEQ Area consists of largely prime agricultural land - land that the
City wants to include in its USA even as the City has substantial amounts of land within
its current boundaries that are vacant or underutilized. State law and LAFCO policies
discourage the conversion of agricultural land to non-agricultural uses and require that
development be guided away from existing prime agricultural lands. Please see
LAFCO's "Policies Relative to Annexations / Reorganizations for Cities and Special Districts"
(A)(3) and (B)(3) and Government Code Section 56377 (a) & (b) .
The statutes and policies call for a city to exhaust existing vacant or underutilized lands
within its boundaries before expanding into agricultural lands because developing
lands which are already within a city's boundaries would allow for more effective use
of existing city infrastructure, would result in more .efficient provision of city services,
would discourage premature and unnecessary conversion of irreplaceable agricultural
land to urban uses, and would encourage compact development that would be more
consistent with recent greenhouse gas reduction regulations and goals. Therefore we
encourage the City to conduct a comprehensive review of its large inventory of vacant
or underutilized lands to consider how best to provide opportunities for its
development and maximize its use prior to expanding outwards into agricultural lands.
LAFCO Policies and State Law Require Consideration of many Factors, Including
whether the City has the Ability to Provide Urban Services to the Expansion Area
without Detracting from Current Service Levels
In addition to considering the impacts on agricultural lands and evaluating the need
and timeliness of expanding the City's boundaries to accommodate growth, the City
must also evaluate whether or not it has the financial ability to extend and provide
services to the new area without detracting from current service levels to existing
residents within the city. This is a particularly important issue in these economic times
when many cities are struggling to provide and maintain acceptable service levels for
services such as public safety (emergency medical, fire and police), libraries and
schools. Other factors that LAFCO would consider in evaluating such proposals are
contained in LAFCO's USA policies and include among other thingp, environmental
impacts of the proposed development, availability of adequate water supply for the
proposed development, and fiscal impacts to other affected agencies.
City is Encouraged to Adopt Agricultural Mitigation Policies/Program that are
Consistent with LAFCO's Agricultural Mitigation Policies
We understand that the City is in the process of developing its agricultural mitigation
program and that the specifics of the program are yet to be finalized by the City.
However, we believe it is timely to let the City know that many of the key
recommendations that are being discussed and considered by the City are not
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consistent with LAFCO's Policies. Please see LAFCO's "Agricultural Mitigation Policies"
(Policies #1 & #2). As you may know, in 2007, LAFCO adopted Agricultural Mitigation
Policies in order to provide guidance to property owners, potential applicants and cities
on how to address agricultural mitigation for LAFCO proposals and to provide a
framework for LAFCO to evaluate and process in a consistent manner, LAFCO
proposals that involve or impact agricultural lands. LAFCO encourages cities with
potential LAFCO applications involving or impacting agricultural lands to adopt
citywide agricultural mitigation policies and programs that are consistent with
LAFCO's Agricultural Mitigation Policies.
Proposed Agricultural Mitigation for SEQ Project is not Consistent with LAFCO's
Agricultural Mitigation Policies and is Problematic
If the City decides to move forward with the SEQ Urban Service Area expansion

request, the City must address agricultural mitigation issues in a manner consistent
with LAFCO's Agricultural Mitigation Policies. Please see the table below for a
summary of the key differences between the City's Proposed Agricultural Mitigation
and LAFCO's Agricultural Mitigation Policies. If these inconsistencies are not
addressed, LAFCO would be unable to consider the proposed mitigation as effective.
COMPARISON OF CITY'S RECOMNIENDED AGRICULTURAL MITIGATION
PROGRAM AND LAFCO'S AGRICULTURAL MITIGA nON POLICIES AS THEY
RELATE TO THE SOUTH EAST QUADRANT
CITY'S RECOMMENDED
AGRICULTURAL MITIGATION

LAFCO'S AGRICULTURAL
MITIGATION POLICIES

(based on illformation provided at the
Febrt'a!1I18lh Workshop)

Lands Subject to
Agricultural
Mitigation

Uses Important Farmland Map
and modified LESA model to
determine if mitigation is
required.

Mitigation recommended for
LAFCO proposals resulting m
the conversion of any and all
lands that meet LAFCO's
definition for "Prime
No mitigation required for
land." (Policies #1
agricultural
development durmg first year of
&#6)
City's Agricultural Mitigation
Program.

Exemption from
Mitigation for
Converting
Agricultural Lands
to Certain Land Uses

Consider potential exemptions
and/or reduced mitigation fees
for certain types of land uses
such as less intensive sports,
recreational, and leisure uses or
for economic development uses.

Mitigation recommended for
all projects resulting m the

conversion of "Prime
agricultural land" irrespective
of the type of proposed land
use or development. (Policies
#1 &#6)
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Mitigation Ratio

Less than 1:1 Mitigation Ratio.

1: 1 Mitigation Ratio
recommended. (Policy #7)

Future Use of Lands
Preserved as
Agricultural
Mitigation

Consider allowing low intensity
sports, recreational and leisure
uses on agricul tural
preservation areas.

Areas preserved as
agricultural mitigation are
intended in perpetuity for the
purpose of agriculture. (Policy
#7)

City Should Consider and Address these Major Concerns and Re-Evaluate the Scope
and Need for the SEQ Project
The City's USA expansion and annexation proposals for the SEQ area in their present
form are contrary to LAFCO objectives of preventing urban sprawl and preventing
premature conversion of agricultural lands and are inconsistent with LAFCO policies
and provisions in state law. The proposed agricultural mitigation program under
consideration varies significantly from what is recommended in recently adopted
LAFCO policies and is inadequate for providing effective mitigation. We urge the City
to fully consider and address the issues presented before proceeding further and
spending time and resources on the Environmental Impact Report for tlle SEQ Project.
If you have any questions regarding these comments, please contact me at (408) 2995127. Thank you again for providing us with the opportunity to comment on this
significant project.

Sincerely,

Neelima Palacherla,
LAFCO Executive Officer

Cc:

LAFCO Members
Morgan Hill City Council Members
Jody Hall Esser, Director, County of Santa Clara Department of Planning and Development
Michele Beasley, Greenbelt Alliance

Attachment A:

LAFCO's February 17, 2010 Comment Letter Re: Southeast Quadrant, including
LAFCO's Urban Service Area Policies, Annexation Policies, and Agricultural
Mitigation Policies.
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::LAFCO
Local Agency Formation Commission of Santa Clara County

February 17, 2010
Kathy Molloy Previsich, Community Development Director
Community Development Department
City of Morgan Hill
17555 Peak Avenue
Morgan Hill, CA 95037-4128
RE: SOUTH EAST QUADRANT (SEQ) PROJECT
Dear Ms. Previsich:
Thank you for advising LAFCO about the City's public workshop on the South East
Quadrant (SEQ) Project. The SEQ Project area consists of unincorporated lands that are
located outside of the City of Morgan Hill's Urban Service Area (USA) boundary. As you
are aware, the City of Morgan Hill must seek and obtain LAFCO approval to expand its
USA boundary prior to annexing any lands within the SEQ Project area. As part of the
USA amendment, LAFCO would consider whether the project is consistent with
LAFCO's four primary objectives. These objectives are as follows:
•
•
•
•

Encourage the orderly formation of local governmental agencies
Preserve agricultural land and open space resources
Discourage urban sprawl
Encourage the efficient provision of services

LAFCO has adopted local policies based on these objectives. Specifically applicable to the
SEQ Project are LAFCO's policies relating to USA amendments, annexation requests, and
agricultural mitigation (See Attachments B, C & D). Pursuant to these policies, some of
the key issues that the City must consider prior to proposing an USA exp,insi()n relate 'to
the need and timeliness of an USA amendment/ annexation request, availability of lands
within existing city boundaries that could accommodate the proposed growth, the ability
of the city to extend and finance urban services to the growth area without detracting
from current service levels to residents within the city, premature conversion of
agricultural lands and open space lands, other environmental impacts, and the fiscal
impacts on local agencies and service providers.
In general, the purpose of including lands within a city's USA is to allow the city to annex

and provide urban services to those lands in order to allow development. It is our
understanding that the SEQ Project Area includes a substantial amount of agricultural
land. State law and LAFCO policies discourage USA expansions that prematurely
include or result in the conversion of agricultural land to non-agricultural uses.
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LAFCO policies call for the development of existing vacant and underutilized sites that
are located within a city's existing boundaries before expanding into agricultural lands.
Development of existing vacant and underutilized sites that are located within the city's
existing boundaries typically would not impact agricultural land and open space
resources, would be a more efficient and effective use of existing city infrastructure, and
would result in a more efficient provision of city services which is particularly important
in these times as public agencies struggle financially to maintain existing service levels.
The inclusion of the SEQ Project area within the City's USA for Sports-Recreation-Leisure
and Public Facility land uses would result in the conversion of agricultural lands to nonagricultural uses. If the City decides to move forward with the SEQ USA expansion, the
City must address agricultural mitigation issues in a manner consistent with LAFCO's
Agricultural Mitigation Policies. Additionally, we encourage the City to consider
LAFCO's policies as a point of reference as the City develops its own agricultural
mitigation program.
Based on the information provided in the City's notice, LAFCO would be a "Responsible
Agency" for the SEQ Project under the California Environmental Quality Act (CEQA). As
a Responsible Agency, LAFCO expects to use the City's environmental documents when
considering any associated LAFCO applications. Therefore, please ensure that LAFCO's
potential role in the project is adequately described in the project scope and that LAFCO
Policies are adequately addressed during the City's environmental review process. We
will provide further comments upon receipt of the City's Notice of Preparation for the
Environmental Impact Report.
Please notify LAFCO about any future public workshops, Planning Commission or City
Council meetings related to this Project. If you have any questions regarding these
comments, you can reach me at (408) 299-5127. Thank you.

Neehma Palacherla, LAFCO Executive Officer
LAFCO of Santa Clara County

Cc:

LAFCO Members
Morgan Hill City Council Members
Jody Hall Esser, Director, County of Santa Clara Department of Planning and Development
Michele Beasley, Greenbelt Alliance

Attachments:
A.
B.
C.
D.

City of Morgan Hill's Notice of Public Workshop
LAFCO Urban Service Area (USA) Policies
LAFCO Policies on Annexation / Reorganization for Cities and Special Districts
LAFCO Agricultural Mitigation Policies
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ATTACHMENT A

CITY OF MORGAN HILL
DEVELOPMENT SERVICES CENTER
17575 Peak Avenue Morgan Hill CA 95037 (408) 778-6480 Fax (408) 779-7236

Website Address: www.morgan-hill.ca.gov / Email: General@ch.morgan-hill.ca.gov

NOTICE OF PUBLIC WORKSHOP
Dear Southeast Quadrant Property Owners & Interested Agencies and Persons,
This notice is to advise you that the Community Development Department ofthe City of Morgan Hill will
conduct a Public Workshop on the following proposal at the date, time and location listed below. All
interested persons are invited to attend the workshop and provide comments.
DATE:

Thursday, February 18,2010

TIME:

7:00P.M.

LOCATION:

Community aud Cultural Center
Hiram Morgan Hill Room
17000 Monterey Road
Morgan Hill, California 95037

SUBJECT:

1. Provide Status ofSoutbeast Quadrant (SEQ) Project
a. Agricultural Mitigation Policies and Preservation Program
b. Sports-Recreation-Leisnre & Public Facility Land Uses
c. Urban Limit Line
2. Gather Public Input for Refining SEQ Project Scope

The City Council is moving forward with exploring the possibility of establishing a special SportsRecreation-Leisure area within a portion of the Southeast Quadrant (SEQ), on private lands that are
currently not located within the City but could possibly be annexed to the City. The SEQ is located east of
Highway !OI, west of Foothill Avenue, south of San Pedro Avenue, and north of Maple Avenue. The
Sports-Recreation-Leisure and Public Facility uses will act as a transition between urban and rural uses and
assist with establishing a greenbelt character within the Morgan Hill sphere ofinfluence in the SEQ. The
City is also developing an Agricultural and Open Space Preservation Program to identify areas where
agricultural land uses would be preserved and to establish a mitigation program for projects that would
convert agricultural lands to urban uses. The Agricultural Mitigation Policies and Preservation Program
are part ofthe city's continuing effort to establish an Urban Limit Line and Greenbelt Policies for the SEQ.
The upcoming February 18 workshop is intended to provide an update on the SEQ project. City staff and
the city's consultants will present the proposed Draft Agricultural Mitigation Policies and Draft
Preservation Program; describe individual development applications submitted to the City for the SEQ
area; and provide an overview of the proposed city-initiated General Plan and Zoning designation changes
to accommodate sports-recreation-Ieisure and public facility land uses. Comments from the general public
are welcomed to assist the City and it's consultants in better defining the scope ofthe SEQ project. Based
on the feedback from the workshop, a Notice of Preparation for the Environmental Impact Report will be
prepared.

The public workshop will be held on February 18 th at 7:00 PM in the Hiram Morgan Hill Room of the
Community and Cultural Center, 17000 Monterey Road, Morgan Hill. Questions regarding the workshop
or the Sports-Recreation-Leisure Study may be directed to Rebecca Tolentino at
Rebecca.Tolentino@morganhill.ca.!!ov or (408) 778-6480. Questions regarding the Agricultural
Preservation
Study
may
be
directed
to
Kathy
Molloy
Previsich
at
Kathy.MolloyPrevisichfa>.mor!!anhill.ca.rrov or (408) 778-6480.
Mail Date: February 4, 20 I 0
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ATTACHMENT B
Effective January 1, 2003

URBAN SERVICE AREA POLICIES

A.

General Guidelines

1. Review and amendment of Urban Service Area (USA) boundaries is
the Commission's primary vehicle for encouraging orderly city
growth.
2. LAFCO will review / amend a city's Urban Service Area once a year, if
such review is desired by the city and initiated by city resolution and
application. Until a city's application has been heard and acted upon
by the Commission, no further Urban Service Area amendments will
be accepted for filing from that city. LAFCO may make an exception
to the once a year limitation upon Urban Service Area amendment
requests where amendment is needed to carry out some special
institutional development or activity that is in the public interest. Such
exceptions shall not normally be extended in connection with
proposed residential, commercial, or industrial development.
3. Within the Urban Service Areas, LAFCO does not review city
annexations and reorganizations if the proposals are initiated by city
resolution and meet certain conditions. State law gives cities in Santa
Clara County the authority to approve such reorganizations.
B.

Urban Service Area Amendment Policies

1. LAFCO will require application of an appropriate general plan
designation to territory proposed for inclusion in an Urban Service
Area.
2. LAFCO encourages contractual agreements and / or plans between the
cities and the County which define:
a. Growth at the urban fringe; and
b. Potential new growth areas.
3. LAFCO will consider factors included in Government Code section
56668 as well as factors such as the following to determine the local
and regional impacts of a proposed Urban Service Area amendment:
a. The ratio of lands planned for residential use to lands planned for
employment-producing use
b. The existence of adequate regional and local transportation
capabilities to support the planned city growth;
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c. Ability of the city to provide urban services to the growth areas
without detracting from current service levels;
d . The ability of school districts to provide school facilities;
e. Whether the conversion of agricultural and other open space lands
is premature, or if there are other areas into which to channel
growth;
f. The role of special districts in providing services;
g. Environmental considerations which may apply;
h . The impacts of proposed city expansion upon the County as a
provider of services;
i.

Fiscal impacts on other agencies;

j.

Regional housing needs;

k. Availability of adequate water supply; and

1. Consistency with city or county general and specific plans.
4. LAFCO will consider the applicable service reviews and discourage
urban service area amendments that undermine adopted service
review determinations or recommendations.
5. When a city with a substantial supply of vacant land within its Urban
Service Area applies for an Urban Service Area expansion, LAFCO will
require an explanation of why the expansion is necessary, why infj.ll
development is not undertaken first, and how an orderly, efficient
growth pattern, consistent with LAFCO mandates, will be maintained.
6. The Commission will discourage Urban Service Area expansions
which include agricultural or other open space land unless the city has
accomplished one of the following:
a. Demonstrated to LAFCO that effective measures have been
adopted for protecting the open space or agricultural status of the
land. Such measures may include, but not limited to, the
establishment of agricultural preserves pursuant to the California
Land Conservation Act, the adoption of city/County use
agreements or applicable specific plans, the implementation of
clustering or transfer-of-development-rights policies; evidence of
public acquisition; or
b. Demonstrated to LAFCO that conversion of such lands to other
than open space uses is necessary to promote the planned, orderly,
efficient development of the city.
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7. The Commission will consider whether an Urban Service Area
amendment leading to the conversion of agricultural or other open
space land, will adversely affect the agricultural or open space
resources of the County. Factors to be studied include, but are not
limited to:
a. The agticultural significance of the amendment area relative to
other agricultural lands in the region (soil, climate, water-related
problems, parcel size, current land use, crop value, Williamson Act
contracts, etc.)
b. The economic viability of use of the land for agriculture;
c. Whether public facilities, such as roads, would be extended
through or adjacent to other agricultural lands in order to provide
services to anticipated development in the amendment area or
whether the public facilities would be sized or situa ted to impact
other agricultural lands in the area
d. Whether the amendment area is adjacent to or surrounded by
existing urban or residential development.
8. If an Urban Service Area proposal includes the conversion of open
space lands or agricultural lands, LAFCO strongly encourages the city
to develop effective mitigation measures to address the loss of the
agricultural and open space lands. LAFCO will require an explanation
of why the inclusion of agricultural and open space lands is necessary
and how the loss of such lands will be mitigated.
Mitigation measures include, but are not limited to: the acquisition and
dedication of farmland, development rights, open space and
conservation easements to permanently protect adjacent and other
agricultural lands within the county, participation in other
development programs such as transfer or purchase of development
rights, payments to recognized government and non-profit
organiza tions for such purposes, and establishment of buffers to shield
agricultural operations from the effects of development.
9. Where appropriate, LAFCO will consider adopted policies advocating
maintenance of greenbelts or other open space around cities in
reviewing Urban Service Area amendments.
10. LAFCO will require evidence that an adequate water supply is
available to the amendment areas and that water proposed to be
prOvided to new areas does not include supplies needed for unserved
properties already within the city, the city's Urban Service Area or
other properties already charged for city water services. In
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determining water availability, LAFCO will evaluate, review and
consider:
a. The city's plan for water service to the area and statement of
existing water supply in terms of number of service units available;
service units currently allocated; number of service units within
city (and current USA) boundaries that are anticipating future
service and service units needed for amendment area.
b. Whether the city is able to provide adequate water supply to the
amendment area in the next 5 years, including drought years, while
reserving capacity for areas within the city and Urban Service Area
that have not yet developed.
c. Whether the city is capable of providing adequate services when
needed to areas already in the city, in the city's Urban Service Area
or to other properties entitled to service.
d. If capacity is not reserved for unserved property within the city and
its Urban Service Area boundary, the current estimate of potential
unserved properties and related water supply needs
e. Whether additional infrastructure and or new water supplies are
necessary to accommodate future development or increases in
service demand. If so, whether plans, permits and financing plans
are in place to ensure that infrastructure and supply are available
when necessary including compliance with required administrative
and legislated processes, such as CEQA review, CEQA mitigation
monitoring plans, cir State Water Resources Board allocation
permits. If permits are not current or in process, or allocations
approved, whether approval is expected.
f. Whether facilities or services comply with environmental and
safety standards so as to permit acquisition, treatment, and
distribution of necessary water.
11. LAFCO will discourage proposals that undermine regional housing
needs plans, reduce affordable housing stock, or propose additional
urbanization without attention to affordable housing needs. LAFCO
will consider:
a. Whether the proposal creates conditions that promote local and
regional policies and programs intended to remove or minimize
impediments to fair housing including city / county general plan
housing elements, Analysis of Impediments to Fair Housing or
Consolidated Plans for Housing and Community Development and
ABAG's regional housing needs assessment and related policies.
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b. Whether the proposal introduces urban uses into rural areas thus
increasing the value of currently affordable rural area housing and
reducing regional affordable housing supply.
c. Whether the proposal directs growth away from agricultural!
open space lands towards infill areas and encourages development
of vacant land adjacent to existing urban areas thus decreasing
infrastructure costs and potentially housing construction costs.
d. Whether funding of infrastructure to support development in the
amendment area imposes an unfair burden on residents or
customers within the existing boundaries thus impacting housing
construction costs in the area.
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ATTACHMENT C
Effective January 1, 2003

POLICIES RELATIVE TO ANNEXATION/REORGANIZATIONS
FOR CITIES AND SPECIAL DISTRICTS
A. GENERAL GUIDELINES

1.

The Commission will encourage city processing of annexations and
reorganizations within Urban Service Areas without LAFCO review.
Pursuant to Government Code Section 56757, reorganizations within a
city's urban service area may be approved by the city council without
LAFCO review if the proposal meets certain conditions.

2.

Urban development should take place in cities rather than in
unincorporated territory.

3.

Whenever possible, cities should pursue development of vacant
incorporated land before annexation of fringe areas.

4.

Annexations and reorganizations should result in logical and reasonable
expansions for cities and special districts.

5.

Cities are encouraged to pursue annexation of unincorporated islands.

6.

Cities are ericouraged to exchange territory between them to improve
illogical boundary or service situations.

7.

The Commission encourages local agencies to seek means for increasing
governmental efficiency and reducing overlaps of service provisions.
Specifically:
a. Annexation to an existing agency is favored over creation of a new
agency.
b. Creation of subsidiary districts, and mergers or consolidation of
special districts, are encouraged whenever possible.

B. ANNEXATION/REORGANIZATION POLICIES

1.

LAFCO will strongly discourage city annexations of land outside Urban
Service Areas until inclusion into the Urban Service Area is appropriate.
However, the Commission recognizes that in some circumstances, city
annexations outside Urban Service Areas will help promote preservation
of agriculture, open space, and! or greenbelts. Such cases will be
considered on their merits on a case-by-case basis. LAFCO will
reconsider allowance of exceptions if it appears a pattern of such requests
is developing.

2.

Where development outside Urban Service Areas will necessitate
annexations to special districts, LAFCO will consider city general plans,
joint city! county plans, and land use studies, such as the South County
Plan and Preservation 2020, in reviewing proposals.
Pagel of 3
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3.

Proponents must clearly demonstrate that the city or special district is
capable of meeting the need for services.

4. Boundaries of proposals must be definite and certain, and split lines of
assessment must be avoided wherever possible.
5.

The boundaries of a proposed annexation or reorganization must not
create or result in areas that are difficult to serve.

6.

Pre-zoning is a requirement for city annexation. \"Jhere territory is prezoned agricultural, but has an urban use designation on the city's general
plan, the applicant will be required to demonstrate why such an
annexation is not in violation of the Cortese-Knox Local Government
Reorganization Act, which requires LAFCO to:

7.

a. Steer growth away from agricultural areas; and
b. Determine that annexation and development of land for nonagricultural purposes is not premature.
No subsequent change may be made to the general plan or the zoning of
the annexed territory that is not in conformance to the pre-zoning
designations for a period of two years after the completion of the
annexation unless the city council makes a finding at a public hearing
that a substantial change has occurred in the circumstances that
necessita te the change.

8.

For armexations for residential development of five acres or more, a copy
of the application shall be sent to the appropriate school district(s) for the
purpose of ascertaining the impact the proposal may have on the
district's ability to provide educational services.

9.

All applications for armexations where pre-zoning indicates that land
development could cause the number of vehicle trips per day to exceed
2,000, shall be sent by the LAFCO Executive Officer to the Congestion
Management Agency with the Valley Transportation Authority for
comment as to impact on regional transportation facilities and services.

10. Where service providers other than the reorganizing agencies may be
substantively impacted by a proposed reorganization, LAFCO shall
request comments on the proposal from the affected service providers.
Comments received will be a factor considered in reviewing the proposal.
11. Concurrent detachment of territory from special districts which will no
longer provide service is a required condition of city annexation.
12. LAFCO will consider the applicable service reviews and discourage
changes in organization that undermine adopted service review
determinations or recommendations.
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C. STREET ANNEXATION POLICIES

1.

Cities will be required to annex entire street sections whenever possible.

2.

When streets are used as a boundary for an annexation, the annexation
proposal shall be designed to include a continuous section of roadway
sufficient in length to allow maintenance and policing of the street by a
single jurisdiction. Annexation of full-width sections normally shall be
made in increments of not less than one thousand feet, or the distance
between two consecutive intersections, where 50 percent or more of the
frontage on both sides of the street in said increment has been or is to be
included in the city. This policy shall not supercede other provisions in
State law.

3.

Pursuant to Government Code Section 57329, annexation of existing short
segments of county maintained road to provide single-agency oversight
of a full-width section of the road shall be accomplished in the most
practical manner.

4.

Appropriate segments of roads, freeways, highways, expressways,
private roads or railroad rights-of-way, adjacent to or within the
proposed annexation should be included in the city boundaries to ensure
logical boundaries and efficient provision of public services.

5.

When a street is the boundary line between two cities, the centerline of
the street may be used as the boundary. Such street annexations shall
occur in increments as described in Policy 2, above.

6.

Half-street annexations will not be approved except as provided in
Policies 3 and 4, above, unless otherwise provided by State law.
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ATTACHMENT D
Effeclive April 4, 2001

AGRICULTURAL MITIGATION POLICIES
Background

LAFCO's mission is to encourage orderly growth and development, discourage
urban sprawl, preserve open space and prime agricultural lands, promote the
efficient provision of government services and encourage the orderly formation of
local agencies. LAFCO will consider impacts to agricultural lands along with other
factors in its evaluation of proposals. LAFCO's Urban Service Area (USA)
Amendment Policies discourage premature conversion of agricultural lands, guide
development away from existing agricultural lands and require the development of
existing vacant lands within city boundaries prior to conversion of additional
agricultural lands. In those cases where LAFCO proposals involve conversion of
agricultural lands, LAFCO's USA Amendment Policies require an explanation of
why the inclusion of agricultural lands is necessary and how such loss will be
mitigated.
Purpose of Policies

The purpose of these policies is to provide guidance to property owners, potential
applicants and cities on how to address agricultural mitigation for LAFCO proposals
and to provide a framework for LAFCO to evaluate and process in a consistent
manner, LAFCO proposals that involve or impact agricultural lands.
General Policies

1.

LAFCO recommends provision of agricultural mitigation as specified herein
for all LAFCO applications that impact or result in a loss of prime agricultural
lands as defined in Policy #6. Variation from these policies should be
accompanied by information explaining the adequacy of the proposed
mitigation.

2.

LAFCO encourages cities with potential LAFCO applications involving or
impacting agricultural lands to adopt citywide agricultural mitigation policies
and programs that are consistent with these policies.

3.

When a LAFCO proposal impacts or involves a loss of prime agricultural lands,
LAFCO encourages property owners, cities and agricultural conservation
agencies to work together as early in the process as possible to initiate and
execute agricultural mitigation plans, in a manner that is consistent with these
policies.

4.

LAFCO will work with agricultural entities, the County, cities and other
stakeholders to develop a program and public education materials to improve
the community's understanding of the importance of agriculture in creating
sustainable communities within Santa Dara County.
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5.

LAFCO will review and reviSe these policies as necessary.

Definition of Prime Agricultural Lands

6.

"Prime agricultural land" as defined in the Cortese Knox Hertzberg Act means
an area of land, whether a single parcel or contiguous parcels, that has not been
developed for a use other than an agricultural use and that meets any of the
following qualifications:
a.

Land that qualifies, if irrigated, for rating as class I or class II in the USDA
Natural Resources Conservation Service land·use capability classification,
whether or not land is actually irrigated, provided that irrigation is
feasible.

b.

Land that qualifies for rating 80 through 100 Storie Index Rating.

c.

Land that supports livestock used for the production of food and fiber
and that has an annual carrying capacity equivalent to at least one animal
unit per acre as defined by the United States Department of Agriculture in
the National Handbook on Range and Related Grazing Lands, July, 1967,
developed pursuant to Public Law 46, December 1935.

d.

Land planted with fruit or nut-bearing trees, vines, bushes, or crops that
have a nonbearing period of less than five years and that will return
during the commercial bearing period on an annual basis from the
production of unprocessed agricultural plant production not less than
four hundred dollars ($400) per acre.

e.

Land that has returned from the production of unprocessed agricultural
plant products an annual gross value of not less than four hundred dollars
($400) per acre for three of the previous five calendar years.

Mitigation Recommendations

7.

Proposals involving the conversion of prime agricultural lands should provide
one of the following mitigations at a not less than 1:1 ratio (1 acre preserved for
every acre converted) along with the payment of funds as determined by the
city / agricultural conservation entity (whichever applies) to cover the costs of
program administration, land management, monitoring, enforcement and
maintenance of agriculture on the mitigation lands:
a.

The acquisition and transfer of ownership of agricultural land to an
agricultural conservation entity for permanent protection of the
a gricultural land.

b.

The acquisition and transfer of agricultural conservation easements to an
agricultural conservation entity for permanent protection of the
agricultural land.
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c.

The payment of in-lieu fees to an agricultural conservation entity that are
sufficient to fully fund':
1.

The cost of acquisition of agricultural lands or agricultural
conservation easements for permanent protection, and

2.

The cost of administering, managing, monitoring and enforcing the
agricultural lands or agricultural conservation easements, as well as
the costs of maintaining agriculture on the mitigation lands.

, with provisions for adjustment of in-lieu fees to reflect potential changes
in land values at the time of actual payment
8.

Agricultural lands or conservation easements acquired and transferred to an
agricultural conservation entity should be located in Santa Clara County and be
lands deemed acceptable to the city and entity.

9.

The agricultural mitigation should result in preservation of land that would be:

10.

a.

Prime agricultural land of substantially similar quality and character as
measured by the Average Storie Index rating and the Land Capability
Classifica tion rating, and

b.

Located within cities' spheres of influence in an area planned! envisioned
for agriculture, and

c.

That would preferably promote the definition and creation of a
permanent urban! agricultural edge.

Because urban! non-agricultural uses affect adjacent agricultural practices and
introduce development pressures on adjacent agricultural lands, LAFCO
encourages cities with LAFeO proposals impacting agricultural lands to adopt
measures to protect adjoining agricultural lands, to prevent their premature
conversion to other uses, and to minimize potential conflicts between the
proposed urban development and adjacent agricultural uses. Examples of such
measures include, but are not limited to:
a.

Establishment of an agricultural buffer on the land proposed for
development. The buffer's size, location and allowed uses must be
sufficient to minimize conflicts between the adjacent urban and
agricultural uses.

b.

Adoption of protections such as a Right to Farm Ordinance, to ensure that
the new urban residents shall recognize the rights of adjacent property
owners conducting agricultural operations and practices in compliance
with established standards.

c.

Development of programs to promote the continued viability of
surrounding agricultural land.
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Agricultural Conservation Entity' Qualifications

11, The agricultural conservation entity should be a city or a public or non-profit
agency, LAFCO encourages consideration of agricultural conservation entities
that

c.

a.

Are committed to preserving local agriculture and have a clear mission
along with strategic goals or programs for promoting agriculture in the
areas that would be preserved through mitigation,

b.

Have the legal and technical ability to hold and administer agricultural
lands and agricultural conservation easements and in-lieu fees for the
purposes of conserving and maintaining lands in agricultural production
and preferably have an established record for doing so, and

Have adopted written standards, policies and practices (such as the Land Trust
Alliance's "Standards and Practices") for holding and administering
agricultural lands, agricultural conservation easements and in-lieu fees and are
operating in compliance with those standards.

Timing and Fulfi"ment of Mitigation

12,

LAFCO prefers that agricultural mitigation be in place at the time of LAFCO
approval or as soon as possible after LAFCO approval The mitigation (as
detailed in the Plan for Mitigation) should be fulfilled no later than at the time
of city's approval of the final map, or issuance of a grading permit or building
permit, whichever occurs first.

13.

Cities should provide LAFCO with information on how the city will ensure
that the agricultural mitigation is provided at the appropriate time.

14.

Cities should provide LAFCO with a report on the status of agricultural
mitigation fulfillment every year following LAFCO approval of the proposal
until the agricultural mitigation commitments are fulfilled.

15. The agricultural conservation entity should report annually to LAFCO on the
use of the in-lieu fees until the fees have been fully expended.
Plan for Mitigation

16,

A plan for agricultural mitigation that is consistent with these policies should
be submitted at the time that a proposal impacting agricultural lands is filed
with LAFCO. The plan for mitigation should include all of the follOWing:
a.

An agreement between the property owner, city and agricultural
conservation entity (if such an entity is involved) that commits the
property owner(s) to provide the mitigation for the loss of prime
agricultural lands and establishes the specifics of the mitigation. Upon
LAFCO approval of the proposal, the agreement should be recorded with
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the County Recorder's office against the property to be developed. The
agreement should specify:

b.

1.

The type of mitigation that will be provided in order to mitigate for
conversion of agricultural lands. (purchase of fee title or easement or
payment of in-lieu fees)

2.

The agricultural conservation entity that will be involved ·in holding
the lands, easements, or in-lieu fees.

3.

The acreage that would be preserved through mitigation and lor the
amount of in-lieu fees that would be paid (with provisions to adjust
fees to reflect land values at time of payment) along with the
methodology adopted by the entity for calculating the in-lieu fees.

4.

The location of the mitigation lands, when possible.

S.

Information on the specific measures adopted by the city as
encouraged in Policy #10 (mitigation for impacts to adjacent
agricultural lands)

6.

The time-frame within which the mitigation will be fulfilled, which
should be no later than at the time of city's approval of the final map,
or issuance of the grading permit or building permit, whichever
occurs first.

7.

The mitigation agreement is to be contingent on LAFCO approval of
the proposal.

Applicant should provide all other supporting documents and
information to demonstrate compliance with these policies.
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