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INTRODUCTION

Live Oak Associates, Inc. (LOA), surveyed an approximately 4.6‐acre site, which comprises the
3.7‐acre UHC Morgan Hill project site and an adjacent 1.6‐acre area of planned off‐site
improvements (collectively referred to as the “site” or “study area”), for potential waters of the
United States, including areas meeting the technical criteria of wetlands.
The site is located 15440 Watsonville Road (APN 779‐04‐075), approximately one mile west of
Highway 101 in the City of Morgan Hill, Santa Clara County, California (Figure 1). The site is
bounded by Watsonville Road to the northwest, non‐operational agricultural buildings to the
northeast, an open field associated with Oakwood School to the southeast, and the West Little
Llagas Creek diversion channel (currently under construction) to the southwest. The site is within
the Mt. Madonna 7.5‐minute U.S. Geological Survey (USGS) quadrangle in the southwest quarter
of section 34, township 9 south, range 3 east of the Mount Diablo Meridian (Figure 2).
The Department of the Army, acting through the U.S. Army Corps of Engineers (USACE), is
authorized to issue permits for the discharge of dredged or fill material into waters of the United
States under section 404 of the Clean Water Act (CWA). They may also regulate activities in or
on navigable waters under the authority of sections 9 and 10 of the Rivers and Harbors Act.
1.1

REGULATORY DEFINITION OF WATERS OF THE U.S.

The USACE regulates the filling or grading of Waters of the U.S. under the authority of Section
404 of the Clean Water Act. Drainage channels and adjacent wetlands may be considered “waters
of the United States” or “jurisdictional waters” subject to the jurisdiction of the USACE. The
extent of jurisdiction has been defined in the Code of Federal Regulations and clarified in federal
courts.
The definition of waters of the U.S. have changed several times in recent years. In January 2020,
the Environmental Protection Agency (EPA) and USACE jointly issued the Navigable Waters
Protection Rule. The new rule was published in the Federal Register on April 21, 2020, and took
effect on June 22, 2020.
The Navigable Waters Protection Rule (33 CFR §328.3(a)) defines waters of the U.S. as:
Territorial Seas and Traditional Navigable Waters (TNWs)


The territorial seas and traditional navigable waters include large rivers and lakes and
tidally influenced waterbodies used in interstate or foreign commerce.

Tributaries


Tributaries include perennial and intermittent rivers and streams that contribute surface
flow to traditional navigable waters in a typical year. These naturally occurring surface
water channels must flow more often than just after a single precipitation event—that is,
tributaries must be perennial or intermittent.



Tributaries can connect to a traditional navigable water or territorial sea in a typical year
either directly or through other “waters of the United States,” through channelized non‐
1
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jurisdictional surface waters, through artificial features (including culverts and spillways),
or through natural features (including debris piles and boulder fields).


Ditches are to be considered tributaries only where they satisfy the flow conditions of the
perennial and intermittent tributary definition and either were constructed in or relocate
a tributary or were constructed in an adjacent wetland and contribute perennial or
intermittent flow to a traditional navigable water in a typical year.

Lakes, Ponds, and Impoundments of Jurisdictional Waters


Lakes, ponds, and impoundments of jurisdictional waters are jurisdictional where they
contribute surface water flow to a traditional navigable water or territorial sea in a typical
year either directly or through other waters of the United States, through channelized
non‐jurisdictional surface waters, through artificial features (including culverts and
spillways), or through natural features (including debris piles and boulder fields).



Lakes, ponds, and impoundments of jurisdictional waters are also jurisdictional where
they are flooded by a water of the United States in a typical year, such as certain oxbow
lakes that lie along the Mississippi River.

Adjacent Wetlands


Wetlands that physically touch other jurisdictional waters are “adjacent wetlands.”



Wetlands separated from a water of the United States by only a natural berm, bank or
dune are also “adjacent.”



Wetlands inundated by flooding from a water of the United States in a typical year are
“adjacent.”



Wetlands that are physically separated from a jurisdictional water by an artificial dike,
barrier, or similar artificial structure are “adjacent” so long as that structure allows for a
direct hydrologic surface connection between the wetlands and the jurisdictional water
in a typical year, such as through a culvert, flood or tide gate, pump, or similar artificial
feature.



An adjacent wetland is jurisdictional in its entirety when a road or similar artificial
structure divides the wetland, if the structure allows for a direct hydrologic surface
connection through or over that structure in a typical year.

The Navigable Waters Protection Rule also outlines what do not constitute waters of the United
States. The following waters/features are not jurisdictional under the rule:


Waterbodies that are not included in the four categories of waters of the United States
listed above.



Groundwater, including groundwater drained through subsurface drainage systems, such
as drains in agricultural lands.



Ephemeral features, including ephemeral streams, swales, gullies, rills, and pools.



Diffuse stormwater run‐off and directional sheet flow over upland.
4
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Many farm and roadside ditches.



Prior converted cropland retains its longstanding exclusion. However, priori converted
cropland is defined for the first time in the final rule. The agencies are clarifying that this
exclusion will cease to apply when cropland is abandoned (i.e., not used for, or in support
of, agricultural purposes in the immediately preceding five years) and has reverted to
wetlands.



Artificially irrigated areas, including fields flooded for agricultural production, that would
revert to upland should application of irrigation water to that area cease.



Artificial lakes and ponds, including water storage reservoirs and farm, irrigation, stock
watering, and log cleaning ponds, constructed or excavated in upland or in non‐
jurisdictional waters.



Water‐filled depressions constructed or excavated in upland or in non‐jurisdictional
waters incidental to mining or construction activity, and pits excavated in upland or in
non‐jurisdictional waters for the purpose of obtaining fill, sand, or gravel.



Stormwater control features excavated or constructed in upland or in non‐jurisdictional
waters to convey, treat, infiltrate, or store stormwater run‐off.



Groundwater recharge, water reuse, and wastewater recycling structures, including
detention, retention and infiltration basins and ponds, that are constructed in upland or
in non‐jurisdictional waters.



Waste treatment systems have been excluded from the definition of waters of the United
States since 1979 and will continue to be excluded under the final rule. Waste treatment
systems include all components, including lagoons and treatment ponds (such as settling
or cooling ponds), designed to either convey or retain, concentrate, settle, reduce, or
remove pollutants, either actively or passively, from wastewater or stormwater prior to
discharge (or eliminating any such discharge).

All activities that involve the discharge of dredge or fill material into waters of the U.S. are subject
to the permit requirements of the USACE under Section 404 of the Clean Water Act. Such permits
are typically issued on the condition that the applicant agrees to provide mitigation that result in
no net loss of wetland functions or values.
1.2

SUPREME COURT DECISIONS AFFECTING THE DEFINITIONS OF WATERS OF THE UNITED
STATES

The reach and extent of Clean Water Act jurisdiction over aquatic features has been the subject
of several U.S. Supreme Court decisions, in United States v. Riverside Bayview Homes (Riverside),
Solid Waste Agency of Northern Cook County v. U.S. Army Corps of Engineers (SWANCC) and
Rapanos v. United States and Carabell v. U.S. Army Corps of Engineers (referred together as the
Rapanos decision). In general, these decisions address the jurisdictional status of aquatic
features that are not hydrologically connected to navigable waters or their tributaries, or have
such an insubstantial hydrologic connection that destruction or modification of the aquatic
feature would have little effect on downstream waters of the United States.
5
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United States v. Riverside Bayview Homes, Inc. (Riverside)

In Riverside (1985), the Supreme Court unanimously ruled that adjacent wetlands are
“inseparably bound up” with the waters that they are adjacent to. Therefore, wetlands, including
intrastate wetlands, adjacent to waters of the United States were, themselves, waters of the
United States (80 Fed. Reg. 37076, 2015).
1.2.2

SWANCC Decision

In January of 2001, the U.S. Supreme Court ruled in Solid Waste Agency of Northern Cook County
v. U.S. Army Corps of Engineers (the SWANCC decision) that “non‐navigable, isolated, intrastate”
waters could not be claimed as jurisdictional by the USACE on the basis of their use by migratory
birds. Although the Court did not specifically address the meaning of the word “isolated,” it
upheld the jurisdictional status of “adjacent” wetlands (and other waters), which are by definition
wetlands that are “bordering, contiguous, or neighboring” other jurisdictional waters. Therefore,
the term “isolated wetland” has implicitly been defined as ‘wetlands that are not bordering,
contiguous, or neighboring’ other jurisdictional waters. This definition does not, however,
address the degree of proximity necessary to establish that one wetland (or other water) is
“adjacent” to a known jurisdictional water. As established by the Supreme Court in their Riverside
(1985) decision, “wetlands separated from other waters by man‐made dikes or barriers, natural
river berms, beach dunes, and the like are ‘adjacent wetlands.’”
1.2.3 Consolidated Carabell/Rapanos Decision
In June of 2006, the U.S. Supreme Court ruled in the consolidated cases of June Carabell v. U.S.
Army Corps of Engineers and John Rapanos v. United States that wetlands are waters of the
United States “if the wetlands, either alone or in combination with similarly situated lands in the
region, significantly affect the chemical, physical, and biological integrity of other covered waters
more readily understood as ‘navigable.’” When, in contrast, wetland’s effects on water quality
are speculative or insubstantial, they fall outside the zone fairly encompassed by the statutory
term ‘navigable waters.’
On June 5, 2007, the Environmental Protection Agency (EPA) and the USACE jointly issued
guidance in interpreting the Carabell/Rapanos cases as they apply to the extent of federal
jurisdiction covered by Section 404 of the Clean Water Act. The agencies revised this guidance
memorandum on December 2, 2008. The key points of this guidance are that the EPA and the
USACE: 1) will assert jurisdiction over traditional navigable waters, wetlands adjacent to
traditional navigable waters, relatively permanent non‐navigable tributaries of traditional
navigable waters where the tributaries typically flow year‐round or have continuous flow at least
seasonally (e.g., typically three months), and wetlands that directly abut such tributaries; 2) will
decide jurisdiction over relatively impermanent non‐navigable tributaries of navigable waters,
wetlands adjacent to such tributaries, and wetlands adjacent to but not directly abutting a
relatively permanent non‐navigable tributary, based on a fact‐specific analysis to determine
whether they have a “significant nexus” with a traditional navigable water; and 3) generally will
not assert jurisdiction over swales or erosional features (e.g., gullies, small washes characterized
by low volume, infrequent, or short duration flow) or ditches excavated wholly in and draining
6
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only uplands and that do not carry a relatively permanent flow of water. In applying the
“significant nexus” standard, the EPA and USACE will “assess the flow characteristics and
functions of the tributary itself and the functions performed by all wetlands adjacent to the
tributary to determine if they significantly affect the chemical, physical and biological integrity of
downstream traditional navigable waters.” “Significant nexus” includes consideration of
hydrologic and ecologic factors.
The court rulings and subsequent guidance provided by the EPA and USACE discussed above are
germane to the delineation of jurisdictional waters summarized in this report. They are presently
the basis for determining the jurisdictional status of drainage features and wetlands of the study
area.
All activities that involve the discharge of dredge or fill material into Waters of the U.S. are subject
to the permit requirements of the USACE. Such permits are typically issued on the condition that
the applicant agrees to provide mitigation that result in no net loss of wetland functions or values.
No permit can be issued until the RWQCB issues a Section 401 Water Quality Certification (or
waiver of such certification) verifying that the proposed activity will meet state water quality
standards.
1.3

STATE OF CALIFORNIA JURISDICTION OVER AQUATIC FEATURES

The State of California also asserts jurisdiction over drainages, wetlands, and other aquatic
features. The limits of State jurisdiction differ from those of the USACE. The California
Department of Fish and Wildlife (CDFW) and the Regional Water Quality Control Board (RWQCB)
are the two state regulatory agencies responsible for implementing state regulations that identify
and protect waters of the state.
According to Section 1602 of the California Fish and Game Code, public and private entities may
not substantially divert or obstruct the natural flow of any river, stream, or lake within the state.
This section of Fish and Game Code establishes the State’s interest in regulating construction
activities in the “bed, channel, or bank” of a natural drainage or stream. A “stream” subject to
the jurisdiction of the CDFW has been defined as “a body of water that flows at least periodically
or intermittently through a bed or channel having banks and supports fish or other aquatic life”
(California Code of Regulations, Title 14).
Under the Porter‐Cologne Water Quality Control Act of 1969, the State Water Resources Control
Board (SWRCB) and nine local RWQCBs have regulatory authority over activities affecting water
quality in all surface waters of the State, consisting of rivers, streams, lakes, and wetlands of the
State.
Shortly after the U.S. Supreme Court rendered its SWANCC Decision, the SWRCB notified the
Regional Boards that isolated waters, including wetlands, were subject to the jurisdiction of the
State of California per provisions of the Porter‐Cologne Water Quality Control Act. The Regional
Boards, therefore, now assert jurisdiction over isolated wetlands disclaimed as jurisdictional by
the USACE.
The RWQCB for a given region regulates discharges of fill or pollutants into Waters of the State
through the issuance of various permits and orders. Discharges into Waters of the State that are
7
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also Waters of the U.S. require a Section 401 Water Quality Certification from the RWQCB as a
prerequisite to obtaining certain federal permits, such as a Section 404 Clean Water Act
permit. Discharges into all Waters of the State, even those that are not also Waters of the U.S.,
require Waste Discharge Requirements (WDRs), or waivers of WDRs, from the RWQCB.
The RWQCB also administers the Construction Storm Water Program and the federal National
Pollution Discharge Elimination System (NPDES) program. Projects that disturb one or more
acres of soil must obtain a Construction General Permit under the Construction Storm Water
Program. A prerequisite for this permit is the development of a Storm Water Pollution
Prevention Plan (SWPPP) by a certified Qualified SWPPP Developer. Projects that discharge
wastewater, storm water, or other pollutants into a Water of the U.S. may require a NPDES
permit.

8
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2

METHODS

LOA plant and wetland ecologists Davinna Ohlson and Arren Allegretti surveyed the site for
potential jurisdictional waters on August 6, 2020. The survey was conducted in a manner
consistent with guidelines found in the Corps of Engineers Wetlands Delineation Manual
(Environmental Laboratory 1987), the Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Arid West Region (USACE 2008), A Field Guide to the Identification of the
Ordinary High Water Mark (OHWM) in the Arid West Region of the Western United States (USACE
2008), and Minimum Standards for Acceptance of Preliminary Wetland Delineations (USACE
2001). Color photographs of the site were taken from several locations (Appendix A).
2.1

AREAS MEETING THE TECHNICAL CRITERIA OF WETLANDS

Wetlands are defined as “those areas that are inundated or saturated by surface or ground water
at a frequency and duration to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs and similar areas” (Environmental Laboratory 1987).
Wetlands are characterized by the presence of hydrophytic vegetation (i.e., an association of
plants adapted to saturated soils), hydric soils (i.e., soils which have developed under the
anaerobic conditions imposed by soil saturation), and wetland hydrology (i.e., surface inundation
or saturated soils). Accordingly, LOA surveyed the site for wetland indicator plants, positive
indicators of hydric soils, and wetland hydrology.
LOA established sample points to document current site conditions. The sample locations were
assessed for the diagnostic environmental characteristics of wetlands, and the dominant
vegetation species, soils, and hydrology conditions were recorded onto USACE‐designated data
sheets (Appendix B). Vegetation species were identified using the Jepson Manual: Vascular
Plants of California (Baldwin et al. 2012) to the lowest taxonomic level necessary to obtain their
wetland indicator status from the U.S. Army Corps of Engineers 2018 National Wetland Plant list
(USACE 2018). A list of vascular plant species observed on the site is provided in Appendix C.
Wetland indicator species are designated according to their frequency of occurrence in wetlands:
OBLIGATE (OBL)
FACULTATIVE WETLAND (FACW)
FACULTATIVE (FAC)
FACULTATIVE UPLAND (FACU)
UPLAND (UPL)

Probability to occur in wetland is >99%
Probability to occur in wetland is >67 to 99%
Probability to occur in wetland is 33 to 67%
Probability to occur in wetland is 1 to <33%.
Probability to occur in wetland is <1%

Hydrophytic vegetation is considered present when “inundation or soil saturation is either
permanent or of sufficient frequency and duration to exert a controlling influence on the plant
species present” (USACE 2008). The presence of hydrophytic vegetation is typically determined
using the dominance test. This occurs when a “prevalence” (i.e. more than 50%) of the dominant
species across all vegetative strata (i.e., trees, shrubs, herbs, and woody vines) at a given location
are composed of obligate (OBL), facultative wetland (FACW), and facultative (FAC) plant species.
On sites where the vegetation initially fails the dominance test but indicators of hydric soil and
9
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wetland hydrology are present, a plot‐based prevalence index is calculated. The prevalence index
is a weighted‐average wetland indicator status of all plant species in the sampling plot, and
hydrophytic vegetation is considered present when the prevalence index is 3.0 or less.
LOA also examined each sample location for positive indicators of wetland hydrology and hydric
soils. Evidence of wetland hydrology consists of primary indicators including, but not limited to,
the presence of surface water, saturation, water marks in non‐riverine systems, water‐stained
leaves, and a biotic crust. Secondary indicators of wetland hydrology include, but are not limited
to, water marks in riverine systems, drainage patterns, and a dry season water table. Wetland
hydrology is considered present when either one or more primary indicators is present, or two
or more secondary indicators are present. LOA examined the soil profile at each sample point for
indicators of hydric soils, including, but not limited to, low chromas, gleying, mottling,
concretions, and sulfidic odors.
2.2

TRADITIONAL NAVIGABLE WATERS AND TRIBUTARY WATERS

Pursuant to USACE regulations (33 CFR §329), navigable waters are those waters that are
currently used, or were used in the past, or may be susceptible to use in interstate or foreign
commerce, including all waters which are subject to the ebb and flow of the tide. Such waters
are referred to as “traditional navigable waters” in the USACE and EPA guidance regarding the
Rapanos decision.
Tributary waters are waters that contribute flow to a navigable water, interstate water, or the
territorial seas. Tributaries are generally characterized by the presence of the physical indicators
of a bed and bank and an ordinary high water mark. Such features may carry a permanent or
intermittent flow of water. Perennial streams are those with surface water flowing continuously
year‐round. Intermittent streams have surface water flowing continuously during certain times
of the year and more than in direct response to precipitation (i.e., both precipitation and
groundwater provide part of the stream's flow) (33 CFR §328.3).
In the absence of adjacent wetlands, the limit of CWA jurisdiction of traditional navigable waters,
rivers, streams, and their tributaries extends to the “ordinary high water” (OHW) mark. The OHW
mark refers to “that line on the shore established by the fluctuations of water and indicated by
physical characteristics such as clear, natural line impressed on the bank, shelving, changes in the
character of soil, destruction of terrestrial vegetation, the presence of litter and debris, or other
appropriate means that consider the characteristics of the surrounding areas” (33 CFR §328.3).
The site does not contain any traditional navigable waters. A roadside ditch within the study area
was inspected to determine if it met the definition of a tributary water. LOA mapped the location
of this feature using the ArcGIS Collector application.
2.3

OTHER WATERS

For the purposes of this report, other waters refers to waters that are not waters of the U.S. as
defined in 33 CFR §328.3(a). The study area was surveyed for the presence of other waters.

10
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3
3.1

RESULTS

EXISTING CONDITIONS

The site is in south Morgan Hill, approximately one mile west of Highway 101 and two miles east
of the foothills of the Santa Cruz Mountains. The site is bounded by Watsonville Road to the
northwest, non‐operational agricultural buildings to the northeast, an open field associated with
Oakwood School to the southeast, and the West Little Llagas Creek diversion channel (currently
under construction) to the southwest. The site itself consists of a former mushroom production
facility with structures related to its former use still extant.
Situated on the floor of Santa Clara Valley, the site’s topography is relatively flat, ranging in
elevations from 320 ft (97.5 m) to 325 ft (99 m) National Geodetic Vertical Datum.
3.1.1 Soils
Two soil types—San Ysidro loam, 0 to 2% slopes, and Zamora clay loam, 0 to 2% slopes—occur in
the study area (Figure 3). The San Ysidro series consists of very deep, moderately well drained
soils with very slow permeability that formed in alluvium from sedimentary rocks. Zamora soils
consist of very deep, well drained soils that formed in alluvium from mixed rocks (NRCS 2020a).
San Ysidro soils are considered hydric. Hydric soils are soils that are saturated, flooded, or
ponded long enough during the growing season to develop anaerobic conditions in the upper
part. Under sufficiently wet conditions, hydric soils support the growth and regeneration of
hydrophytic vegetation. Zamora soils are not considered hydric, although hydric inclusions may
occur (NRCS 2020b).
3.1.2 Climate
Santa Clara County experiences a Mediterranean climate with warm, dry summers and cool,
wet winters. The average annual daytime temperature in the general vicinity of the site is 69o F.
Annual precipitation in the general vicinity of the site is highly variable. Average annual rainfall
is approximately 21 inches, most of which occurs from November to April (WRCC 2020).
3.2

POTENTIAL WATERS OF THE UNITED STATES

No areas meeting the definition of waters of the United States were present on the site.
3.3

OTHER WATERS (NOT WATERS OF THE UNITED STATES)

Two hydrologic features were present on the site: a retention basin and a roadside ditch.
Vegetation, soil, and hydrology data were collected for both features.
Retention basin. A small, shallow retention basin (approximately 4 ft deep) is present within the
ruderal field near the south end of the site (Sample point 1; Figure 4). The retention basin was
constructed as part of the mushroom facility whose operations were discontinued in 2018. The
basin is regularly maintained by the property owner; maintenance activities include sediment
removal and routine mowing. Additionally, the basin was constructed in uplands, does not
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replace a water of the U.S., and is physically and hydrologically isolated from other waters of
the U.S.
The basin met the USACE’s technical wetland criteria for vegetation and hydrology, but it did not
meet the technical criteria for soils. Dominant species, along with their wetland indicator status,
included rabbitsfoot grass (Polypogon monspeliensis) (FACW) and canary grass (Phalaris sp.)
(FAC). Wetland hydrology indicators included the presence of surface soil cracks and inundation
visible on aerial imagery. The basin did not exhibit overall hydric soil conditions and had a moist
Munsell soil color of 10 YR 4/3 in the first 12 inches of the soil profile. Therefore, this feature
would not be considered a jurisdictional wetland.
Roadside ditch. A roadside ditch connected by several culverts occurs within the study area
alongside Watsonville Road (Sample point 3; Figure 4). Overall, the ditch lacks a defined bed and
bank and indicators of an ordinary high water mark. The ditch was excavated in uplands and
does not replace a historical tributary water. This manmade feature collects stormwater run‐off
from Watsonville Road and upstream properties and conveys it approximately 300 ft northeast
to a culvert. The culvert directs flow into a storm drain that outlets to West Little Llagas Creek, a
known water of the U.S., underneath Watsonville Road.
This feature met the hydrophytic vegetation criteria but did not meet the criteria for hydric soils
and wetland hydrology. Dominant species included Italian rye grass (Festuca perennis) (FAC) and
rabbitsfoot grass. Non‐dominant species included summer mustard (Hirschfeldia incana) (UPL),
field bindweed (Convolvulus arvensis) (UPL), hyssop loosestrife (Lythrum hyssopifolium) (OBL),
and sharp point fluellin (Kickxia elatine) (UPL). The soil profile exhibited a moist Munsell color
notation of 10 YR 3/4 in the first ten inches with clay loam texture. The soils lacked redoximorphic
features and did not exhibit any other indicators of hydric soils. Wetland hydrology indicators
were also absent. Therefore, this feature would not be considered a jurisdictional wetland.
3.4

UPLAND AREAS

No other parts of the study area met any of the definitions of a water of the U.S. The remainder
of the site was comprised of upland habitats, including development associated with the former
mushroom facility and ruderal fields.
Ruderal areas of the study area were dominated by non‐native grasses such as wild oat (Avena
fatua) (UPL) in the understory, while black walnut (Juglans nigra) (UPL) dominated the overstory
(Sample point 2; Figure 4). Other species such as field bindweed (Convolvulis arvensis) (UPL),
English plantain (Plantago lanceolata) (FAC), and Mediterranean barley (Hordeum marinum)
(FAC) were also present. Soils had a moist Munsell color notation of 10 YR 3/3 in the upper 12
inches with no presence of hydric soil indicators. The soil profile at this sample point were similar
to the soils in the retention basin, where soils resembled fill dirt and were likely excavated from
the retention basin. Indicators of wetland hydrology were also absent. Therefore, these areas
failed to meet the technical criteria for jurisdictional wetlands.
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DISCUSSION

The retention basin and roadside ditch are both manmade features that were created in uplands
and do not replace historical waters of the U.S. The retention basin also undergoes routine
maintenance (e.g., mowing) and has no hydrologic connection to a water of the U.S. Both
features also failed to meet the USACE’s three‐parameter criteria for a wetland and do not meet
the regulatory definition of waters of the United States. Therefore, it is our opinion that waters
of the U.S. are absent from the site.
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APPENDIX A: SELECTED PHOTOGRAPHS OF THE STUDY AREA

Photo 1. Manmade retention basin that was part of the former mushroom production facility
(Sample point 1).

Photo 2. Upland. ruderal field next to the retention basin (Sample point 2).
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Photo 3. Roadside ditch along Watsonville Road looking southwest (Sample point 3).

Photo 4. Roadside ditch along Watsonville Road looking northeast.

19
.

UHC Morgan Hill

PN 2478‐02

Photo 5. Former mushroom production buildings (left), ruderal field (middle left), and landscape
vegetation (right).
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APPENDIX B: WETLAND DATA SHEETS
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APPENDIX C: VASCULAR PLANTS OF THE STUDY AREA
The plants species listed below were observed on the UHC Morgan Hill site during the field
surveys conducted by Live Oak Associates on May 29 and August 6, 2020. The wetland indicator
status of each plant as listed in the U.S. Army Corps of Engineers 2018 National Wetland Plant list
is shown following its common name (USACE 2018).
OBL ‐ Obligate
FACW ‐ Facultative Wetland
FAC ‐ Facultative
FACU ‐ Facultative Upland
UPL – Upland
ASTERACEAE ‐ Sunflower Family
Baccharis pilularis
Carduus pycnocephalus*
Hemizonia congesta ssp. luzulifolia
Lactuca serriola*
Pseudognaphalium luteoalbum*
Sonchus arvensis*
Sonchus asper*
Sonchus oleraceus*

Coyote brush
Italian thistle
Hayfield tarweed
Prickly lettuce
Everlasting cudweed
Field sowthistle
Prickly sowthistle
Common sowthistle

UPL
UPL
UPL
FACU
FAC
FACU
FAC
UPL

BORAGINACEAE – Borage Family
Amsinckia intermedia
Amsinckia menziesii

Common fiddleneck
Small‐flowered fiddleneck

UPL
UPL

BRASSICACEAE – Mustard Family
Brassica nigra*
Brassica rapa*
Hirschfeldia incana*
Raphanus sativus*

Black mustard
Common mustard
Summer mustard
Wild radish

UPL
FACU
UPL
UPL

CHENOPODIACEAE – Goosefoot Family
Chenopodium album*

Lambs quarters

FACU

CONVOLVULACEAE – Morning‐Glory Family
Convolvulus arvensis*

Field bindweed

UPL

CUPRESSACEAE – Cypress Family
Juniperus communis
Sequoia sempervirens

Common juniper
Coast redwood

FACU
UPL

CYPERACEAE – Sedge Family
Eleocharis macrostachya

Common spikerush

OBL
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FABACEAE – Legume Family
Medicago polymorpha*

Burclover

FACU

FAGACEAE – Oak Family
Quercus agrifolia

Coast live oak

UPL

GERANIACEAE – Geranium Family
Erodium cicutarium*

Redstem filaree

UPL

JUGLANDACEAE – Walnut Family
Juglans californica

California black walnut

FACU

LYTHRACEAE – Loosestrife Family
Lagerstroemia indica
Lythrum californicum
Lythrum hyssopifolium*

Crape myrtle
California loosestrife
Hyssop loosestrife

UPL
OBL
OBL

MALVACEAE – Mallow Family
Malva parviflora*

Cheeseweed mallow

UPL

MYRTACEAE – Myrtle Family
Eucalyptus sideroxylon*

Red iron bark

UPL

ONAGRACEAE – Evening Primrose Family
Epilobium ciliatum

Fringed willowherb

FACW

PLANTAGINACEAE – Plantain Family
Plantago erecta
Plantago lanceolata*

California plantain
English plantain

UPL
FAC

POACEAE ‐ Grass Family
Aira caryophyllea*
Avena fatua*
Bromus carinatus
Bromus diandrus*
Bromus hordeaceus*
Festuca perennis*
Hordeum marinum ssp. gussoneanum*
Hordeum murinum*
Polypogon monspeliensis*

Silver hairgrass
Wild oat
California brome
Ripgut brome
Soft chess
Italian ryegrass
Mediterranean barley
Foxtail barley
Rabbitsfoot grass

FACU
UPL
UPL
UPL
FACU
FAC
FAC
FACU
FACW

POLYGONACEAE – Buckwheat Family
Rumex crispus*

Curly dock

FAC

VITACEAE – Grape Family
Vitis californica

California wild grape

FACU

*Non‐native species

29
.

