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NOTICE INVITING BIDS

1. Bid Submission. The City of Morgan Hill (“City”), will accept sealed bids for
its 2025 MORGAN HILL WATER MAIN REPLACEMENT PROJECT
(“Project”), by or before April 29, 2025, at 11:00 a.m., at its DEVELOPMENT
SERVICES CENTER, located at 17575 PEAK AVENUE MORGAN HILL,
California, at which time the bids will be publicly opened and read aloud.

2. Project Information.

2.1 Location and Description. The Project is located at Main Avenue/Hale
Avenue Shopping Center and between White Oak Court and Hilltop Court
Morgan Hill, CA 95037, and is described as follows:

Abandonment of existing water main at Main Avenue/Hale Avenue Shopping
Center and Install new 8" water main with water services to existing water
meter boxes, new valves, and hydrants, back fill, trench restoration, slurry
seal, and striping. (This work will be performed from 9pm to 5am).

Installation of an 8” water main between White Oak Court and Hilltop Court,
backfill, trench restoration with valve installation, abandon existing valves and
reconnection to existing water system.

2.2 Time for Final Completion. The Project must be fully completed within
50 calendar days from the start date set forth in the Notice to Proceed. City
anticipates that the Work will begin on or about July 2025, but the anticipated
start date is provided solely for convenience and is neither certain nor binding.

2.3 Estimated Cost. The estimated construction costis $495,000.

3. License and Registration Requirements.

3.1 License. This Project requires a valid California contractor’s license for
the following classification(s):A - General Engineering.

3.2 DIR Registration. City will not accept a Bid Proposal from or enter into
the Contract with a bidder, without proof that the bidder and its Subcontractors
are registered with the California Department of Industrial Relations (“DIR”)
to perform public work pursuant to Labor Code Section 1725.5, subject to
limited legal exceptions.

4. Contract Documents. The plans, specifications, bid forms and contract
documents for the Project, and any addenda thereto (“Contract Documents”)
may be obtained from the City of Morgan Hill, at 17575 Peak Avenue, Morgan
Hill, CA, (408) 778-6480. Electronic copies of the Contract Documents are
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available on USB thumb drive for twenty-five dollars ($25.00). If mailing by
USPS, a ten-dollar ($10.00) charge will be added. To download plans and
specifications at no charge, register at www.publicpurchase.com.

5. Bid Proposal and Security.

5.1 Bid Proposal Form. Each Bid must be submitted using the Bid Proposal
form provided with the Contract Documents.

5.2 Bid Security. The Bid Proposal must be accompanied by bid security of
ten percent of the maximum bid amount, in the form of a cashier’s or certified
check made payable to City of Morgan Hill, or a bid bond executed by a surety
licensed to do business in the State of California on the Bid Bond form
included with the Contract Documents. The bid security must guarantee that
within ten (10) days after City issues the Notice of Award, the successful
bidder will execute the Contract and submit payment and performance bonds,
insurance certificates and endorsements, valid Certificates of Reported
Compliance as required under the California Air Resources Board’s In-Use
Off-Road Diesel-Fueled Fleets Regulation (13 CCR § 2449 et seq.) (“Off-
Road Regulation”), if applicable, and any other submittals required by the
Contract Documents and the Notice of Award.

6. Prevailing Wage Requirements.

6.1 General. Pursuant to California Labor Code Section 1720 et seq., this
Project is subject to the prevailing wage requirements applicable to the
locality in which the Work is to be performed for each craft, classification or
type of worker needed to perform the Work, including employer payments for
health and welfare, pension, vacation, apprenticeship and similar purposes.

6.2 Rates. The prevaiing rates are available online at
http://www.dir.ca.gov/DLSR. Each Contractor and Subcontractor must pay no
less than the specified rates to all workers employed to work on the Project.
The schedule of per diem wages is based upon a working day of eight hours.
The rate for holiday and overtime work must be at least time and one-half.

6.3 Compliance. The Contract will be subject to compliance monitoring and
enforcement by the California Department of Industrial Relations, pursuant to
Labor Code Section 1771.4.

7. Performance and Payment Bonds. The successful bidder will be required
to provide performance and payment bonds each for one hundred percent of
the Contract Price as further described in the Contract Documents.
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8. Substitution of Securities. Substitution of appropriate securities in lieu of
retention amounts from progress payments is permitted under Public
Contract Code Section 22300.

9. Subcontractor List. Each Subcontractor must be registered with the DIR to
perform work on public projects. Each bidder must submit a completed
Subcontractor List form with its Bid Proposal, including the name, location of
the place of business, California contractor license number and DIR
registration number and percentage of the Work to be performed (based on
the base bid price) for each Subcontractor who will perform Work or service
or fabricate or install Work for the prime contractor in excess of one-half (1/2)
of one percent (1%) of the bid price, using the Subcontractor List form
included with the Contract Documents. For street or highway construction,
this requirement applies to any subcontract of $10,000 or more.

10. Instructions to Bidders. All bidders should carefully review the Instructions
to Bidders for more detailed information before submitting a Bid Proposal.
The definitions provided in Article 1 of the General Conditions apply to all of
the Contract Documents, as defined therein, including this Notice Inviting

Bids.
By: Michelle Bigelow Date: March 14, 2025
Publication Dates: 1) March 21, 2025 2) March 28, 2025
END OF NOTICE INVITING BIDS
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INSTRUCTIONS TO BIDDERS

Each Bid Proposal submitted to the City of Morgan Hill (“City”) for its 2025 Morgan
Hill Water Main Replacement Project (“Project”) must be submitted in accordance

with the following instructions and requirements:

1.

Bid Submission.

1.1  General. Each Bid Proposal must be signed, sealed and submitted
to City, using the form provided in the Contract Documents, by or before the
date and time set forth in Section 1 of the Notice Inviting Bids, or as
amended by subsequent addendum. Faxed or emailed Bid Proposals will
not be accepted, unless otherwise specified. Late submissions will be
returned unopened. City reserves the right to postpone the date or time for
receiving or opening bids. Each bidder is solely responsible for all of its
costs to prepare and submit its bid and by submitting a bid waives any right
to recover those costs from City. The bid price(s) must include all costs to
perform the Work as specified, including all labor, materials, supplies, and
equipment and all other direct or indirect costs such as applicable federal,
state and local taxes, insurance and overhead.

1.2 Bid Envelope. The envelope containing the sealed Bid Proposal and
all required forms and attachments must be clearly labeled and addressed
as follows:

BID PROPOSAL

Morgan Hill Development Services Center

2025 MORGAN HILL WATER MAIN REPLACEMENT PROJECT
City of Morgan Hill

17575 Peak Avenue

Morgan Hill, CA 95037

Attention: Bid Opening

Bid Date:

Bid Time:

The envelope must also be clearly labeled, as follows, with the bidder’s
name, address, and its registration number with the California Department
of Industrial Relations (“DIR”) for bidding on public works contracts (Labor
Code sections 1725.5 and 1771.1):

[Contractor company name]
[Street address]

[City, state, zip code]

DIR Registration No.

2025 Morgan Hill Water Main Replacement Project INSTRUCTIONS TO BIDDERS
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1.3 DIR Registration. Subject to limited legal exceptions for joint venture
bids and federally-funded projects, City will not accept a Bid Proposal from
a bidder without proof that the bidder is registered with the DIR to perform
public work under Labor Code Section 1725.5. If City is unable to confirm
that the bidder is currently registered with the DIR, City may disqualify the
bidder and return its bid unopened (Labor Code Section 1725.5 and
1771.1(a)).

2. Bid Proposal Form and Enclosures. Each Bid Proposal must be
completed in ink using the Bid Proposal form included with the Contract
Documents. The Bid Proposal form must be fully completed without
interlineations, alterations, or erasures. Any necessary corrections must be
clear and legible and must be initialed by the bidder's authorized
representative. A Bid Proposal submitted with exceptions or terms such as
“negotiable,” “will negotiate,” or similar, will be considered nonresponsive.
Each Bid Proposal must be accompanied by bid security, as set forth in
Section 4 below, and by a completed Subcontractor List and NonCollusion
Declaration using the forms included with the Contract Documents, and any
other required enclosures, as applicable.

3. Authorization and Execution. Each Bid Proposal must be signed by the
bidder's authorized representative. A Bid Proposal submitted by a
partnership must be signed in the partnership name by a general partner
with authority to bind the partnership. A Bid Proposal submitted by a limited
liability company (LLC) must be signed in the name of the LLC by a member
or manager with authority to bind the LLC. A Bid Proposal submitted by a
corporation must be signed with the legal name of the corporation, followed
by the signature and title of an officer of the corporation with full authority to
bind the corporation to the terms of the Bid Proposal.

4. Bid Security. Each Bid Proposal must be accompanied by bid security of
ten percent of the maximum bid amount, in the form of a cashier’s check or
certified check, made payable to the City, or bid bond using the form
included in the Contract Documents and executed by a surety licensed to
do business in the State of California. The bid security must guarantee that,
within ten days after issuance of the Notice of Award, the bidder will:
execute and submit the enclosed Contract for the bid price; submit payment
and performance bonds for 100% of the maximum Contract Price; submit
the insurance certificates and endorsements; and submit valid Certificates
of Reported Compliance as required by the Off-Road Regulation, if
applicable, and any other submittals, if any, required by the Contract
Documents or the Notice of Award.

41 Withdrawal of Bid Proposals. A Bid Proposal may not be
withdrawn for a period of 90 days after the bid opening without forfeiture of
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the bid security, except as authorized for material error under Public
Contract Code Section 5100 et seq.

5. Requests for Information. Questions or requests for clarifications
regarding the Project, the bid procedures, or any of the Contract Documents
must be submitted in writing to Yat Cho, Project Engineer, at
yat.cho@morganhill.ca.gov. Oral responses are not authorized and are not
binding on the City. Bidders should submit any such written inquiries at least
five Working Days before the scheduled bid opening. Questions received
any later might not be addressed before the bid deadline. An interpretation
or clarification by City in response to a written inquiry will be issued in an
addendum.

6. Pre-Bid Investigation.

6.1  General. Each bidder is solely responsible at its sole expense for
diligent and thorough review of the Contract Documents, examination of the
Project site, and reasonable and prudent inquiry concerning known and
potential site and area conditions prior to submitting a Bid Proposal. Each
bidder is responsible for knowledge of conditions and requirements which
reasonable review and investigation would have disclosed. However,
except for any areas that are open to the public at large, bidders may not
enter property owned or leased by the City or the Project site without prior
written authorization from City.

6.2 Document Review. Each bidder is responsible for review of the
Contract Documents and any informational documents provided “For
Reference Only,” e.g., as-builts, technical reports, test data, and the like. A
bidder is responsible for notifying City of any errors or omissions,
inconsistencies, or conflicts it discovers in the Contract Documents prior to
submitting a Bid Proposal, subject to the limitations of Public Contract Code
Section 1104. Notification of any such errors, omissions, inconsistencies, or
conflicts must be submitted in writing to the City no later than five Working
Days before the scheduled bid opening. (See Section 5, above.) City
expressly disclaims responsibility for assumptions a bidder might draw from
the presence or absence of information provided by City.

6.3 Project Site. Questions regarding the availability of soil test data,
water table elevations, and the like should be submitted to the City in writing,
as specified in Section 5, above. Any subsurface exploration at the Project
site must be done at the bidder's expense, but only with prior written
authorization from City. All soil data and analyses available for inspection
or provided in the Contract Documents apply only to the test hole locations.
Any water table elevation indicated by a soil test report existed on the date
the test hole was drilled. The bidder is responsible for determining and
allowing for any differing soil or water table conditions during construction.
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Because groundwater levels may fluctuate, difference(s) in elevation
between ground water shown in soil boring logs and ground water actually
encountered during Project construction will not be considered changed
Project site conditions. Actual locations and depths must be determined by
bidder’s field investigation. The bidder may request access to underlying or
background information on the Project site in City’s possession that is
necessary for the bidder to form its own conclusions, including, if available,
record drawings or other documents indicating the location of subsurface
lines, utilities, or other structures.

6.4 Utility Company Standards. The Project must be completed in a
manner that satisfies the standards and requirements of any affected utility
companies or agencies (collectively, “utility owners”). The successful bidder
may be required by the third-party utility owners to provide detailed plans
prepared by a California registered civil engineer showing the necessary
temporary support of the utilities during coordinated construction work.
Bidders are directed to contact the affected third-party utility owners about
their requirements before submitting a Bid Proposal.

7. Bidders Interested in More Than One Bid. No person, firm, or corporation
may submit or be a party to more than one Bid Proposal unless alternate
bids are specifically called for. However, a person, firm, or corporation that
has submitted a subcontract proposal or quote to a bidder may submit
subcontract proposals or quotes to other bidders.

8. Addenda. Subject to the limitations of Public Contract Code section 4104.5,
City reserves the right to issue addenda prior to bid time. Any addenda
issued prior to the bid opening are part of the Contract Documents. Each
bidder is solely responsible for ensuring it has received and reviewed all
addenda prior to submitting its bid. Bidders should check City’s website
periodically for any addenda or updates on the Project at:
http://www.publicpurchase.com.

9. Brand Designations and “Or Equal” Substitutions. Any specification
designating a material, product, thing, or service by specific brand or trade
name, followed by the words “or equal,” is intended only to indicate quality
and type of item or service desired, and bidders may request use of any
equal material, product, thing, or service. All data substantiating the
proposed substitute as an “equal” item or service must be submitted with
the written request for substitution. This provision does not apply to
materials, products, things, or services that may lawfully be designated by
a specific brand or trade name under Public Contract Code Section 3400(c).

9.1 Pre-Bid Requests. Any request for submission made before the
Contract is awarded must be submitted to the City Engineer at least ten (10)
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days before the opening of bids so that all interested bidders may be notified
of any approved alternative.

9.2 Post-Award Requests. After the Contract is awarded, Contractor
may submit a substitution within fourteen (14) days after the date of award
of the Contract, or as specified in the Special Conditions.

10. Bid Protest. Any bid protest against another bidder must be submitted in
writing and received by City at the City Attorney’s Office at 17575 Peak
Avenue, Morgan Hill, CA, (Fax: (408) 779-1592 or Email to
cityattorney@morganhill.ca.gov), before 5:00 p.m. no later than two
Working Days following bid opening (“Bid Protest Deadline”) and must
comply with the following requirements:

10.1 General. Only a bidder who has actually submitted a Bid Proposal is
eligible to submit a bid protest against another bidder. Subcontractors are
not eligible to submit bid protests. A bidder may not rely on the bid protest
submitted by another bidder, but must timely pursue its own protest. If
required by City, the protesting bidder must submit a non-refundable fee in
the amount specified by City, based upon City’s reasonable costs to
administer the bid protest. Any such fee must be submitted to City no later
than the Bid Protest Deadline, unless otherwise specified. For purposes of
this Section 10, a “Working Day” means a day that City is open for normal
business, and excludes weekends and holidays observed by City. Pursuant
to Public Contract Code Section 4104, inadvertent omission of a
Subcontractor’s DIR registration number on the Subcontractor List form is
not grounds for a bid protest, provided it is corrected within 24 hours of the
bid opening or as otherwise provided under Labor Code Section 1771.1(b).

10.2 Protest Contents. The bid protest must contain a complete
statement of the basis for the protest and must include all supporting
documentation. Material submitted after the Bid Protest Deadline will not be
considered. The protest must refer to the specific portion or portions of the
Contract Documents upon which the protest is based. The protest must
include the name, address, email address, and telephone number of the
protesting bidder and any person submitting the protest on behalf of or as
an authorized representative of the protesting bidder.

10.3 Copy to Protested Bidder. Upon submission of its bid protest to
City, the protesting bidder must also concurrently transmit the protest and
all supporting documents to the protested bidder, and to any other bidder
who has a reasonable prospect of receiving an award depending upon the
outcome of the protest, by email or hand delivery to ensure delivery before
the Bid Protest Deadline.
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10.4 Response to Protest. The protested bidder may submit a written
response to the protest, provided the response is received by City before
5:00 p.m., within two Working Days after the Bid Protest Deadline or after
actual receipt of the bid protest, whichever is sooner (the “Response
Deadline”). The response must include all supporting documentation.
Material submitted after the Response Deadline will not be considered. The
response must include the name, address, email address, and telephone
number of the person responding on behalf of or representing the protested
bidder if different from the protested bidder.

10.5 Copy to Protesting Bidder. Upon submission of its response to the
bid protest to City, the protested bidder must also concurrently transmit by
email or hand delivery, by or before the Response Deadline, a copy of its
response and all supporting documents to the protesting bidder and to any
other bidder who has a reasonable prospect of receiving an award
depending upon the outcome of the protest.

10.6 Exclusive Remedy. The procedure and time limits set forth in this
Section are mandatory and are the bidder’s sole and exclusive remedy in
the event of a bid protest. A bidder’s failure to comply with these procedures
will constitute a waiver of any right to further pursue a bid protest, including
filing a Government Code Claim or initiation of legal proceedings.

10.7 Right to Award. City reserves the right, acting in its sole discretion,
to reject any bid protest that it determines lacks merit, to award the Contract
to the bidder it has determined to be the responsible bidder submitting the
lowest responsive bid, and to issue a Notice to Proceed with the Work
notwithstanding any pending or continuing challenge to its determination.

11. Reservation of Rights. City reserves the unfettered right, acting in its sole
discretion, to waive or to decline to waive any immaterial bid irregularities;
to accept or reject any or all bids; to cancel or reschedule the bid; to
postpone or abandon the Project entirely; or to perform all or part of the
Work with its own forces. The Contract will be awarded, if at all, within ninety
days after opening of bids or as otherwise specified in the Special
Conditions, to the responsible bidder that submitted the lowest responsive
bid. Any planned start date for the Project represents the City’s expectations
at the time the Notice Inviting Bids was first issued. City is not bound to
issue a Notice to Proceed by or before such planned start date, and it
reserves the right to issue the Notice to Proceed when the City determines,
in its sole discretion, the appropriate time for commencing the Work. The
City expressly disclaims responsibility for any assumptions a bidder might
draw from the presence or absence of information provided by the City in
any form. Each bidder is solely responsible for its costs to prepare and
submit a bid, including site investigation costs.

2025 Morgan Hill Water Main Replacement Project INSTRUCTIONS TO BIDDERS

WAG6005 Page 9
Version: January 2025



12.

13.

14.

15.

16.

17.

18.

Bonds. Within ten calendar days following City’s issuance of the Notice of
Award to the apparent low bidder, the bidder must submit payment and
performance bonds to City as specified in the Contract Documents using
the bond forms included in the Contract Documents. All required bonds
must be calculated on the maximum total Contract Price as awarded,
including additive alternates, if applicable.

License(s). The successful bidder and its Subcontractor(s) must possess
the California contractor’s license(s) in the classification(s) required by law
to perform the Work. The successful bidder must also obtain a City business
license within ten days following City’s issuance of the Notice of Award.
Subcontractors must also obtain a City business license before performing
any Work.

Ineligible Subcontractor. Any Subcontractor who is ineligible to perform
work on a public works project under Labor Code Sections 1777.1or1777.7
is prohibited from performing work on this Project.

In-Use Off-Road Diesel-Fueled Fleets. If the Project involves the use of
vehicles subject to the California Air Resources Board’s In-Use Off-Road
Diesel-Fueled Fleets Regulation (13 CCR § 2449 et seq.) (“Off-Road
Regulation”), then within ten calendar days following City’s issuance of the
Notice of Potential Award to the successful bidder, the bidder must submit
to City valid Certificates of Reported Compliance for its fleet and its listed
Subcontractors, if applicable, in accordance with the Off-Road Regulation,
unless exempt under the Off-Road Regulation.

Subcontractor Work Limits. The prime contractor must perform at least /
of the Work on the Project, calculated as a percentage of the base bid price,
with its own forces, except for any Work identified as “Specialty Work” in the
Contract Documents. The total bid amount for any such Specialty Work, as
shown on the Bid Schedule, may be deducted from the base bid price
before computing the 50% self-performance requirement. The remaining
Work may be performed by qualified Subcontractor(s).

Bidder’s Questionnaire. A completed, signed Bidder's Questionnaire
using the form provided with the Contract Documents and including all
required attachments must be submitted within 48 hours following a request
by City. A bid that does not fully comply with this requirement may be
rejected as nonresponsive. A bidder who submits a Bidder's Questionnaire
which is subsequently determined to contain false or misleading
information, or material omissions, may be disqualified as non-responsible.

Bid Schedule. Each bidder must complete the Bid Schedule form with unit
prices as indicated, and submit the completed Bid Schedule with its Bid
Proposal.

2025 Morgan Hill Water Main Replacement Project INSTRUCTIONS TO BIDDERS
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18.1 Incorrect Totals. In the event a computational error for any bid
item (base bid or alternate) results in an incorrect extended total for that
item, the submitted base bid or bid alternate total will be adjusted to reflect
the corrected amount as the product of the estimated quantity and the unit
cost. In the event of a discrepancy between the actual total of the
itemized or unit prices shown on the Bid Schedule for the base bid, and
the amount entered as the base bid on the Bid Proposal form, the actual
total of the itemized or unit prices shown on the Bid Schedule for the base
bid will be deemed the base bid price. Likewise, in the event of a
discrepancy between the actual total of the itemized or unit prices shown
on the Bid Schedule for any bid alternate, and the amount entered for the
alternate on the Bid Proposal form, the actual total of the itemized prices
shown on the Bid Schedule for that alternate will be deemed the alternate
price. Nothing in this provision is intended to prevent a bidder from
requesting to withdraw its bid for material error under Public Contract
Code § 5100 et seq.

18.2 Estimated Quantities. The quantities shown on the Bid Schedule
are estimated and the actual quantities required to perform the Work may
be greater or less than the estimated amount. The Contract Price will be
adjusted to reflect the actual quantities required for the Work based on the
itemized or unit prices provided in the Bid Schedule, with no allowance for
anticipated profit for quantities that are deleted or decreased, and no
increase in the unit price, and without regard to the percentage increase or
decrease of the estimated quantity and the actual quantity.

19. Safety Orders. If the Project includes construction of a pipeline, sewer,
sewage disposal system, boring and jacking pits, or similar trenches or open
excavations, which are five feet or deeper, each bid must include a bid item for
adequate sheeting, shoring, and bracing, or equivalent method, for the protection
of life or limb, which comply with safety orders as required by Labor Code Section
6707.

END OF INSTRUCTIONS TO BIDDERS

2025 Morgan Hill Water Main Replacement Project INSTRUCTIONS TO BIDDERS
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BID PROPOSAL
2025 MORGAN HILL WATER MAIN REPLACEMENT PROJECT

(“Bidder”) hereby submits this Bid Proposal

to the City of Morgan Hill (“City”) for the above-referenced project (“Project”) in
response to the Notice Inviting Bids and in accordance with the Contract
Documents referenced therein.

1.

Base Bid. Bidder proposes to perform and fully complete the Work for the
Project as specified in the Contract Documents, within the time required for
full completion of the Work, including all labor, materials, supplies, and
equipment and all other direct or indirect costs including, but not limited to,
taxes, insurance and all overhead for the following price (“Base Bid”):

Addenda. Bidder agrees that it has confirmed receipt of or access to, and
reviewed, all addenda issued for this Bid. Bidder waives any claims it might
have against the City based on its failure to receive, access, or review any
addenda for any reason. Bidder specifically acknowledges receipt of the
following addenda:

Addendum: Date Received: Addendum: Date Received:
#01 #05
#02 #06
#03 #07
#04 #08

Bidder’s Certifications and Warranties. By signing and submitting this
Bid Proposal, Bidder certifies and warrants the following:

3.1 Examination of Contract Documents. Bidder has thoroughly
examined the Contract Documents, and represents that, to the best
of Bidder's knowledge there are no errors, omissions, or
discrepancies in the Contract Documents subject to the limitations of
Public Contract Code Section 1104.

3.2 Examination of Worksite. Bidder has had the opportunity to
examine the Worksite and local conditions at the Project location.

3.3 Bidder Responsibility. Bidder is a responsible bidder, with the
necessary ability, capacity, experience, skill, qualifications,
workforce, equipment, and resources to perform or cause the Work
to be performed in accordance with the Contract Documents and
within the Contract Time.

2025 Morgan Hill Water Main Replacement Project BID PROPOSAL
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3.4 Responsibility for Bid. Bidder has carefully reviewed this Bid
Proposal and is solely responsible for any errors or omissions
contained in its completed Bid. All statements and information
provided in this Bid Proposal and enclosures are true and correct to
the best of Bidder’s knowledge.

3.5 Nondiscrimination. In preparing this Bid, the Bidder has not
engaged in discrimination against any prospective or present
employee or Subcontractor on grounds of race, color, ancestry,
national origin, ethnicity, religion, sex, sexual orientation, age,
disability, or marital status.

3.6 Iran Contracting Act if the Contract Price Exceeds $1,000,000.
Bidder certifies that it is not identified on a list created under the Iran
Contracting Act, Public Contract Code Section 2200 et seq. (the
“‘Act”), as a person engaging in investment activities in Iran, as
defined in the Act, or is otherwise expressly exempt under the Act.

4, Award of Contract. By signing and submitting this Bid Proposal, Bidder
agrees that if Bidder is awarded the Contract for the Project, then within ten
days following issuance of the Notice of Award to Bidder, Bidder will do all
of the following:

4.1 Execute Contract. Enterinto the Contract with City in accordance with
the terms of this Bid Proposal, by signing and submitting to City the
Contract prepared by City using the form included with the Contract
Documents;

4.2 Submit Required Bonds. Submit to City a payment bond and a
performance bond, each for one hundred percent (100%) of the
Contract Price, using the bond forms provided and in accordance with
the requirements of the Contract Documents;

4.3 Insurance Requirements. Submit to City the insurance certificate(s)
and endorsement(s) as required by the Contract Documents; and

4.4 Certificates of Reported Compliance. Submit to City valid
Certificates of Reported Compliance for its fleet and its listed
Subcontractors, if applicable, if the Project involves the use of
vehicles subject to the Off-Road Regulation. (See Section 16 of the
Instructions to Bidders.)

5. Wage Theft Prevention. All Bidders are expected to have read and
understand the “Wage Theft Prevention Policy” adopted by the City Council
on July 26, 2017 as further described in Section 9.6 of the General
Conditions.

2025 Morgan Hill Water Main Replacement Project BID PROPOSAL
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6. B

The undersigned Bidder certifies that neither Bidder nor its principals have
been found by a final court judgement or final administrative action of an
investigatory agency to have violated federal, state or local wage and hour
laws within the past five years from the date of the submitted bid. Bidder or
its principals who are unable to so certify, must disclose wage and hour
violations, and shall provide a copy of (i) the court order and judgment
and/or final administrative decision; and (ii) documents demonstrating either
that the order/judgment has been satisfied, or if the order/judgment has not
been fully satisfied, a written and signed description of Bidder’s efforts to
date to satisfy the order/judgment. Signing this bid shall constitute signature
of this Certification.

The City, at its sole discretion, may disqualify a bidder based on one or
more disclosed judgments consistent with the criteria set forth in the Policy.

id Security. As a guarantee that if awarded the Contract, Bidder will perform

its obligations under Section 4 above Bidder is enclosing bid security in the
amount of ten percent (10%) of its maximum bid amount in one of the
following forms (check one):

A cashier’s check or certified check payable to City of Morgan Hill
and issued by Bank in the
amount of $

A bid bond, using the Bid Bond form included with the Contract
Documents, payable to City of Morgan Hill and executed by a surety
licensed to do business in the State of California.

This Bid Proposal is hereby submitted on , 20

s/

Name and Title [print]

Company Name License # and Classification

DIR Registration #

Address Phone

City, State, Zip Fax

END OF BID PROPOSAL
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BID SCHEDULE | - HALE/MAIN SHOPPING CENTER
2025 MORGAN HILL WATER MAIN REPLACEMENT PROJECT

This Bid Schedule must be completed in ink and included with the sealed Bid Proposal. Pricing must
be provided for each Bid ltem as indicated. ltems marked “(SW)” are Specialty Work that must be performed
by a qualified Subcontractor. The lump sum or unit cost for each item must be inclusive of all costs, whether
direct or indirect, including profit and overhead. The sum of all amounts entered in the “Extended Total
Amount” column must be identical to the Base Bid price entered in Section 1 of the Bid Proposal Form.
Quantities shown are required for bid purposes and may or may not be final pay quantities. Actual
quantities, if different, must be substantiated during the Project by the Contractor (either by field
measurement, trucking tags, or other means acceptable to the Engineer).

AL = Allowance CF = Cubic Feet CY = Cubic Yard EA =Each LB = Pounds
LF = Linear Foot LS =Lump Sum SF = Square Feet TON = Ton (2000 Ibs.)
Estimated
Bid Description of Quantity/Unit of Unit Extended
ltem Bid Item Measure Price Total
No. Amount
1 Mobilization and 1 $
Demobilization (5% max) LS
2 Excavation Safety Plan 1 LS $
3 Traffic Control and General 1 $
Safety Measures LS
4 Water Pollution Control 1 LS $
5 Ground Penetrating Radar 1 LS $
(GPR) with Report
6 Potholing 10 EA $
7 Abandon Water Valve and 1 LS $
Remove Valve Box
8 Abandon Existing Water 1 LS $
Main
9 Remove Existing Fire 1 EA $
Hydrant
10 8” C900 Water Main 600 LF $
11 8” Gate Valve and Valve o EA $
Box
12 Water Main Tie-in 2 EA $
13 1” Water Service 4 EA $
14 1.5” Water Service 1 EA $
15 4” \Water Service 1 EA $
2025 Morgan Hill Water Main Replacement Project BID SCHEDULE | — HALE/MAIN SHOPPING CENTER
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16 6” Fire Hydrant Service 2 EA $

17 New Fire Hydrant 2 EA $

18 City Standard Commercial 2 EA $
Driveway

19 Concrete Flatwork 400 SF $

20 Parking Lot Seal 6600 SY $

21 Striping 1 LS $

29 Supplemental Work 1 LS $25,000
(Revokable)

END OF BID SCHEDULE |

Bid Schedule | Total

2025 Morgan Hill Water Main Replacement Project
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BID SCHEDULE Il - HILLTOP COURT TO WHITE OAK COURT
2025 MORGAN HILL WATER MAIN REPLACEMENT PROJECT

This Bid Schedule must be completed in ink and included with the sealed Bid Proposal. Pricing must be provided
for each Bid Item as indicated. ltems marked “(SW)” are Specialty Work that must be performed by a qualified
Subcontractor. The lump sum or unit cost for each item must be inclusive of all costs, whether direct or indirect, including
profit and overhead. The sum of all amounts entered in the “Extended Total Amount” column must be identical to the
Base Bid price entered in Section 1 of the Bid Proposal Form. Quantities shown are required for bid purposes and may
or may not be final pay quantities. Actual quantities, if different, must be substantiated during the Project by the
Contractor (either by field measurement, trucking tags, or other means acceptable to the Engineer).

AL = Allowance CF = Cubic Feet CY = Cubic Yard EA = Each LB = Pounds
LF = Linear Foot LS =Lump Sum SF = Square Feet TON = Ton (2000 Ibs.)
Estimated
Bid Description of Quantity/Unit of Unit Extended
Iltem Bid ltem Measure Price Total
No. Amount
1 Mobilization and 1 $
Demobilization (5% max) LS
2 Excavation Safety Plan 1 LS $
3 Traffic Control and General 1 $
Safety Measures LS
4 Water Pollution Control 1 LS $
5 Ground Penetrating Radar 1 LS $
(GPR) with Report
6 Potholing 10 EA $
7 Remove Water Valve and 1 EA $
Valve Box
Abandon Existing Water Main 1 LS $
8” C900 Water Main 225 LF $
10 8" Gate Valve and Valve Box 2 EA $
11 Water Main Tie-In 3 EA $

Bid Schedule Il Total

*Final Pay Quantity

TOTAL BASE BID = BID SCHEDULE | + BID SCHEDULE Il §

Note: The amount entered as the “Total Base Bid” should be identical to the Base Bid amount entered in
Section 1 of the Bid Proposal form.

2025 Morgan Hill Water Main Replacement Project BID SCHEDULE Il — HILLTOP COURT TO WHITE OAK
COURT
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END OF BID SCHEDULE I
SUBCONTRACTOR LIST

For each Subcontractor that will perform a portion of the Work in an amount in excess of
one-half of 1% of the Bidder’s total Base Bid," the bidder must list a description of the
Work, the name of the Subcontractor, its California contractor license number, the
location of its place of business, its DIR registration number, and the portion of the Work
that the Subcontractor is performing based on a percentage of the Base Bid price.
Bidders: Please print legibly. lllegible forms may be rejected.

DESCRIPTION | SUBCONTRACTOR | CALIFORNIA DIR REG. NO. LOCATION OF LOCAL

OF WORK NAME CONTRACTOR BUSINESS VENDOR? | PERCENT
LICENSE YES/NO | OF WORK
NUMBER

" For street or highway construction this requirement applies to any subcontract of $10,000 or more.
2 A Subcontractor is considered local if its principal place of business is within the city limits of Morgan Hill.

2025 Morgan Hill Water Main Replacement Project SUBCONTRACTOR LIST
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END OF SUBCONTRACTOR LIST
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NONCOLLUSION DECLARATION
(To be executed by bidder and submitted with bid)

State of California )
) | ss.
County of )

The undersigned declares:

| am the [title] of
[business name], the party making the

foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation. The bid is genuine and
not collusive or sham. The bidder has not directly or indirectly induced or solicited any
other bidder to put in a false or sham bid. The bidder has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham
bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the bid price of
the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid
price, or of that of any other bidder. All statements contained in the bid are true. The
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, to any
corporation, partnership, company, association, organization, bid depository, or to any
member or agent thereof, to effectuate a collusive or sham bid, and has not paid and
will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation,
partnership, joint venture, limited liability company, limited liability partnership, or any
other entity, hereby represents that he or she has full power to execute, and does
execute, this declaration on behalf of the bidder.

This declaration is intended to comply with California Public Contract Code § 7106 and
Title 23 U.S.C. § 112.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on
[date], at [city], [state].

s/

Name [print]

2025 MORGAN HILL WATER MAIN REPLACEMENT PROJECT NONCOLLUSION DECLARATION
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BID BOND

(“Bidder”) has
submitted a bid, dated _, 20 (“Bid”), to the City of
Morgan Hill (“City”) for work on the

(“Project”). Under this duly executed bid bond (“Bid Bond”), Bidder as Principal and
, its surety
(“Surety”), are bound to City as obligee in the penal sum of ten percent (10%) of the
maximum amount of the Bid (the “Bond Sum”). Bidder and Surety bind themselves and
their respective heirs, executors, administrators, successors and assigns, jointly and
severally, as follows:

1. General. If Bidder is awarded the Contract for the Project, Bidder will enter into the
Contract with City in accordance with the terms of the Bid.

2. Submittals. Within ten days following issuance of the Notice of Award to Bidder,
Bidder must submit to City the following:

2.1 Contract. The executed Contract, using the form provided by City in the Project
contract documents (“Contract Documents”);

2.2 Payment Bond. A payment bond for 100% of the maximum Contract Price,
executed by a surety licensed to do business in the State of California using
the Payment Bond form included with the Contract Documents;

2.3 Performance Bond. A performance bond for 100% of the maximum Contract
Price, executed by a surety licensed to do business in the State of California
using the Performance Bond form included with the Contract Documents;

2.4 Insurance. The insurance certificate(s) and endorsement(s) required by the
Contract Documents; and

2.5 Certificates of Reported Compliance. Valid Certificates of Reported
Compliance for its fleet and its listed Subcontractors, if applicable, in
accordance with the In-Use Off-Road Diesel-Fueled Fleets Regulation (13
CCR § 2449 et seq.) (“Off-Road Regulation”), if the Project involves the use of
vehicles subject to the Off-Road Regulation; and any other documents required
by the Instructions to Bidders or Notice of Award.

3. Enforcement. If Bidder fails to execute the Contract or to submit the bonds,
insurance certificates and endorsements, and valid Certificates of Reported
Compliance, as required by the Contract Documents, Surety guarantees that Bidder
forfeits the Bond Sum to City. Any notice to Surety may be given in the manner
specified in the Contract and delivered or transmitted to Surety as follows:

Attn:

Address:
2025 Morgan Hill Water Main Replacement Project BID BOND
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City/State/Zip:
Phone:

Fax:

Email:

4. Duration and Waiver. If Bidder fulfills its obligations under Section 2, above, then
this obligation will be null and void; otherwise it will remain in full force and effect for
ninety days following the bid opening or until this Bid Bond is returned to Bidder,
whichever occurs first. Surety waives the provisions of Civil Code Sections 2819 and
2845.

This Bid Bond is entered into and is effective on , 20

SURETY:

s/

Name:

Title:

(Attach Acknowledgement, Notary Seal, and Attorney-In-Fact Certificate)

CONTRACTOR:

s/

Name:

Title:

APPROVED AS TO FORM:

By:
Donald A. Larkin, City Attorney
Date:
2025 Morgan Hill Water Main Replacement Project BID BOND
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BIDDER’S QUESTIONNAIRE
2025 MORGAN HILL WATER MAIN REPLACEMENT PROJECT

Within forty-eight (48) hours following a request by City, a bidder must submit to
City a completed, signed Bidder’s Questionnaire using this form and all required
attachments, including clearly labeled additional sheets as needed. City may
request the Questionnaire from one or more of the apparent low bidders following
the bid opening, and may use the completed Questionnaire as part of its
investigation to evaluate a bidder's qualifications for this Project. The
Questionnaire must be filled out completely, accurately, and legibly. Any errors,
omissions, or misrepresentations in completion of the Questionnaire may be
grounds for rejection of the bid or termination of a Contract awarded pursuant to
the bid.

Part 1: General Information

Bidder Business Name: (“Bidder”)

Check One: [ Corporation State of Incorporation
[J Limited Liability Company/State of Formation
[J Partnership
[1 Sole Proprietorship
[1 Joint Venture of:
L1 Other:

Main Office Address:

Phone:

Fax:

Local Office Address and Phone:

Website address:

Owner of Business:

Contact Name and Title:

Contact phone and email:

2025 Morgan Hill Water Main Replacement Project BIDDER’'S QUESTIONNAIRE
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Bidder’'s California Contractor’s License Number(s):

Bidder's DIR Registration Number:

Part 2: Bidder Experience

1. How many years has Bidder been in business under its present business name?
years

2. Has Bidder completed projects similar in type and size to this Project as a
general contractor? L1 Yes 1 No

3. Has Bidder ever been disqualified from a bid on grounds that it is not
responsible, or otherwise disqualified or debarred from bidding under state or
federal law?

] Yes 1 No

If yes, provide additional information on a separate sheet regarding the
disqualification or debarment, including the name and address of the agency or
owner of the project, the type and size of the project, the reasons that Bidder was
disqualified or debarred, and the month and year in which the disqualification or
debarment occurred.

4. Has Bidder ever been terminated for cause, alleged default, or legal violation
from a construction project, either as a general contractor or as a subcontractor?

O Yes 1 No

If yes, provide additional information on a separate sheet regarding the
termination, including the name and address of the agency or owner of the subject
project, the type and size of the project, whether Bidder was under contract as a
general contractor or a subcontractor, the reasons that Bidder was terminated, and
the month and year in which the termination occurred.

5. Provide information about Bidder's past projects performed as general
contractor as follows:

5.1 Six most recently completed public works projects within the last
three years;

5.2  Three largest completed projects within the last three years; and

2025 Morgan Hill Water Main Replacement Project BIDDER’'S QUESTIONNAIRE
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5.3 Any project which is similar to this Project including scope and
character of the work.

6. Use separate sheets to provide all of the following information for each project
identified in response to the above three categories:

6.1 Project name

6.2 Location

6.3 Owner

6.4  Owner contact (hame, address, email, and phone number)

6.5 Prime contractor, if applicable (name, address, email, and phone
number);

6.6  Architect or engineer name

6.7  Architect or engineer contact (name, email and phone number)

6.8 Project and/or construction manager (name and current phone
number)

6.9 Description of project, scope of work performed

6.10 Initial contract value (at time of bid award)

6.11 Final cost of construction (including change orders)

6.12 Original scheduled completion date

6.13 Time extensions granted (number of days)

6.14 Actual date of completion

6.15 Number and amount of stop notices or mechanic’s liens filed

6.16 Amount of liquidated damages assessed against Bidder

6.17 Nature and resolution of any project-related claim, lawsuit, mediation
and/or arbitration involving Bidder.

Part 3: Safety

1. Provide Bidder’'s Experience Modification Rate (EMR) for the last three years:

Year EMR

2. Complete the following, based on information provided in Bidder's CalOSHA
Form 300 or Form 300A, Annual Summary of Work-Related llinesses and Injuries,
from the most recent past calendar year:

2.1 Number of lost workday cases:
2.2 Number of medical treatment cases:
2.3 Number of deaths:

2025 Morgan Hill Water Main Replacement Project BIDDER’'S QUESTIONNAIRE
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3. Has Bidder ever been cited, fined, or prosecuted by any local, state, or federal
agency, including OSHA, CalOSHA, or EPA, for violation of any law, regulation, or
requirements pertaining to health and safety?

[JYes [INo

If yes, provide additional information on a separate sheet regarding each such
citation, fine, or prosecution, including the name and address of the agency or
owner of the project, the type and size of the project, the reasons for and nature of
the citation, fine, or prosecution, and the month and year in which the incident
giving rise to the citation, fine, or prosecution occurred.

4. Name, title, and email for person responsible for Bidder's safety program:

Name Title Email

Name Title Email
Part 4: Verification

In signing this document, I, the undersigned, declare that | am duly authorized to
sign and submit this Bidder's Questionnaire on behalf of the named Bidder, and
that all responses and information set forth in this Bidder's Questionnaire and
accompanying attachments are, to the best of my knowledge, true, accurate and
complete as of the date of submission. | declare under penalty of perjury under
the laws of the State of California that the foregoing is true and correct.

Signature: Date:

By [name, title]:

END OF BIDDER'S QUESTIONNAIRE
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CONTRACT

This public works contract (“Contract”) is entered into by and between the City of Morgan Hill

(“City”) and a (State of formation)(type
of entity) (“Contractor”) for work on the 2025 MORGAN HILL WATER MAIN REPLACEMENT
PROJECT (“Project”).

The parties agree as follows:

1. Award of Contract. In response to the Notice Inviting Bids, Contractor has submitted a
Bid Proposal to perform the Work to construct on the Project. On , 2025,
City authorized award of this Contract to Contractor for the amount set forth in Section 4,
below.

2. Contract Documents. The Contract Documents incorporated into this Contract include
and are comprised of all of the documents listed below. The definitions provided in Article
1 of the General Conditions apply to all of the Contract Documents, including this Contract.
2.1 Notice Inviting Bids;
2.2 Instructions to Bidders;
2.3 Addenda, if any;
2.4 Bid Proposal and attachments thereto;
2.5 Contract;
2.6 Payment and Performance Bonds;
2.7 General Conditions;
2.8 Special Conditions;
2.9 Project Plans and Specifications;
210 Change Orders, if any;
2.11 Notice of Award;
212 Notice to Proceed; and
213 The following: City Standard Details

3. Contractor’s Obligations. Contractor will perform all of the Work required for the Project,
as specified in the Contract Documents. Contractor must provide, furnish, and supply all
things necessary and incidental for the timely performance and completion of the Work,
including all necessary labor, materials, supplies, tools, equipment, transportation, onsite
facilities, and utilities, unless otherwise specified in the Contract Documents. Contractor
must use its best efforts to diligently prosecute and complete the Work in a professional
and expeditious manner and to meet or exceed the performance standards required by
the Contract Documents.
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4. Payment. As full and complete compensation for Contractor’s timely performance and
completion of the Work in strict accordance with the terms and conditions of the Contract
Documents, City will pay Contractor Dollars
($ ) (the “Contract Price”), for all of Contractor’s direct and indirect
costs to perform the Work, including all labor, materials, supplies, equipment, federal,
state and local taxes, insurance, bonds, and all overhead costs, in accordance with the
payment provisions in the General Conditions.

5. Time for Completion. Contractor will fully complete the Work for the Project, meeting all
requirements for Final Completion, within 50 calendar days from the start date set forth in
the Notice to Proceed (“Contract Time”). By signing below, Contractor expressly waives
any claim for delayed early completion.

6. Liquidated Damages. As further specified in Section 5.4 of the General Conditions, if
Contractor fails to complete the Work within the Contract Time, City will assess liquidated
damages in the amount of Two Thousand Dollars ($2,000.00) per day for each day of
unexcused delay in achieving Final Completion, and such liquidated damages may be
deducted from City’s payments due or to become due to Contractor under this Contract.
Contract Price will be reduced accordingly.

7. Labor Code Compliance.

7.1 General. This Contract is subject to all applicable requirements of Chapter 1 of
Part 7 of Division 2 of the Labor Code, including requirements pertaining to wages,
working hours and workers’ compensation insurance, as further specified in Article
9 of the General Conditions.

7.2 Prevailing Wages. This Project is subject to the prevailing wage requirements
applicable to the locality in which the Work is to be performed for each craft,
classification or type of worker needed to perform the Work, including employer
payments for health and welfare, pension, vacation, apprenticeship and similar
purposes. Copies of these prevailing rates are available online at
http://www.dir.ca.gov/DLSR.

7.3 DIR Registration. City will not enter into the Contract with a bidder without proof
that the bidder and its Subcontractors are registered with the California Department
of Industrial Relations to perform public work pursuant to Labor Code Section
1725.5, subject to limited legal exceptions.

8. Workers’ Compensation Certification. Pursuant to Labor Code Section 1861, by
signing this Contract, Contractor certifies as follows: “I am aware of the provisions of Labor
Code Section 3700 which require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions
of that code, and | will comply with such provisions before commencing the performance
of the Work on this Contract.”
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9. Conflicts of Interest. Contractor, its employees, Subcontractors and agents, may not
have, maintain or acquire a conflict of interest in relation to this Contract in violation of any
City ordinance or requirement, or in violation of any California law, including Government
Code Section 1090 et seq., or the Political Reform Act, as set forth in Government Code
Section 81000 et seq. and its accompanying regulations. Any violation of this Section
constitutes a material breach of the Contract.

10. Independent Contractor. Contractor is an independent contractor under this Contract
and will have control of the Work and the means and methods by which it is performed.
Contractor and its Subcontractors are not employees of City and are not entitled to
participate in any health, retirement, or any other employee benefits from City.

11. Notice. Any notice required by the Contract Documents must be made in writing, signed,
dated, and sent to the other party by personal delivery, U.S. Mail, a reliable overnight
delivery service, or by email as a PDF file. Notice is deemed effective upon delivery unless
otherwise specified. Notice for each party must be given as follows:

City:

City of Morgan Hill

17575 Peak Avenue

Morgan Hill, CA 95037

Phone: (409) 779-7259

Attn: City Clerk

Email: michelle.bigelow@morganhill.ca.gov
Copy to: yat.cho@morganhill.ca.gov

Contractor:

Name:
Address:
City/State/Zip:
Phone:
Attn:
Email:
Copy to:

12. General Provisions.

12.1 Assignment and Successors. Contractor may not assign its rights or obligations
under this Contract, in part or in whole, without City’s written consent. This Contract
is binding on Contractor's and City’s lawful heirs, successors and permitted
assigns.

12.2 Third Party Beneficiaries. There are no intended third-party beneficiaries to this
Contract.
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12.3 Governing Law and Venue. This Contract will be governed by California law and
venue will be in the Superior Court of Santa Clara County, and no other place.
Contractor waives any right it may have pursuant to Code of Civil Procedure
Section 394, to file a motion to transfer any action arising from or relating to this
Contract to a venue outside of Santa Clara County, California.

12.4 Amendment. No amendment or modification of this Contract will be binding unless
it is in a writing duly authorized and signed by the parties to this Contract.

12.5 Integration. This Contract and the Contract Documents incorporated herein,
including authorized amendments or Change Orders thereto, constitute the final,
complete, and exclusive terms of the agreement between City and Contractor.

12.6 Severability. If any provision of the Contract Documents, is determined to be
illegal, invalid, or unenforceable, in whole or in part, the remaining provisions of the
Contract Documents will remain in full force and effect.

12.7 Iran Contracting Act. If the Contract Price exceeds $1,000,000, Contractor
certifies, by signing below, that it is not identified on a list created under the Iran
Contracting Act, Public Contract Code Section 2200 et seq. (the “Act”), as a person
engaging in investment activities in Iran, as defined in the Act, or is otherwise
expressly exempt under the Act.

12.8 Authorization. Each individual signing below warrants that he or she is authorized
to do so by the party that he or she represents, and that this Contract is legally
binding on that party. If Contractor is a corporation, signatures from two officers of
the corporation are required pursuant to California Corporations Code Section 313.
If Contractor is a partnership, signature by a general partner with authority to bind
the partnership is required. If Contractor is a limited liability company (LLC), a
signature by a member or manager with authority to bind the LLC is required.

12.9 Electronic Signatures. Unless otherwise prohibited by law or City policy, the
Parties agree that an electronic copy of a signed contract, or an electronically
signed contract, has the same force and legal effect as a contract executed with
an original ink signature. The term “electronic copy of a signed contract” refers to
a transmission by facsimile, electronic mail, or other electronic means of a copy of
an original signed contract in a portable document format. The term “electronically
signed contract’” means a contract that is executed by applying an electronic
signature using technology approved by the City.

12.10 Notice of Security and/or Privacy Incident. If Contractor, or its subcontractor,
suspect, discover or are notified of a data security incident or potential breach of
security and/or privacy relating to City PIl, PHI and/or PCI, Contractor shall
immediately, but in no event later than forty-eight (48) hours from suspicion,
discovery or notification of the incident or potential breach, notify City of such
incident or potential breach. Contractor shall, upon City’s request, investigate such
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incident or potential breach, inform the City of the results of any such investigation,
and assist the City in maintaining the confidentiality of such information. In addition
to the foregoing, Contractor shall provide City with any assistance necessary to
comply with any state and/or federal laws requiring the provision of notice of any
privacy incident or security breach with respect to any City PIl, PHI and/or PCI to
the affected or impacted individuals and/or organizations, in addition to any
notification to applicable state and federal agencies. Contractor agrees that it shall
reimburse City for all expenses, costs, attorneys’ fees, and resulting fines,

penalties, and damages associated with such incident, breach, investigation and/or
notification.

[Signatures are on the following page.]
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AS SET FORTH IN CA. CORP. CODE § 313, TWO SIGNATURES ARE REQUIRED FOR CALIFORNIA

CORPORATIONS:

(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND
2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT TREASURER.

The parties agree to this Contract as witnessed by the signatures below:

CITY OF MORGAN HILL:

Christina J. Turner
City Manager

Date:

CONTRACTOR:
[CONTRACTOR NAME]

Attest:

Signature

Michelle Bigelow
City Clerk

Date:

Name/Title [print]

Date:

Corporate entities must provide a
second signature:

Approved as to Form:

Signature

Name/Title [print]

Date:

Donald A. Larkin

City Attorney
Contractor’s License Number(s)

Date:
Expiration Date(s)
Seal:
Contractor’s DIR Registration Number(s)
Expiration Date

END OF CONTRACT
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The City of Morgan Hill (“City”) and

PAYMENT BOND

(“Contractor”) have entered into a contract for work on the 2025 MORGAN HILL
WATER MAIN REPLACEMENT PROJECT (“Project’). The Contract is

incorporated by reference into this Payment Bond (“Bond”).

1.

General. Under this Bond, Contractor as principal and
, its surety (“Surety”), are
bound to City as obligee in an amount not less than
Dollars ($ )
(“Bond Sum”), under California Civil Code Section 9550, et seq., to ensure
payment to authorized claimants. This Bond is binding on the respective
successors, assigns, owners, heirs, or executors of Surety and Contractor

Surety’s Obligation. If Contractor or any of its Subcontractors fails to pay a
person authorized in California Civil Code Section 9100 to assert a claim
against a payment bond, any amounts due under the Unemployment
Insurance Code with respect to work or labor performed under the Contract,
or any amounts required to be deducted, withheld, and paid over to the
Employment Development Department from the wages of employees of
Contractor and its Subcontractors, under California Unemployment Insurance
Code Section 13020, with respect to the work and labor, then Surety will pay
the obligation.

Beneficiaries. This Bond inures to the benefit of any of the persons named
in California Civil Code Section 9100, so as to give a right of action to those
persons or their assigns in any suit brought upon this Bond. Contractor must
promptly provide a copy of this Bond upon request by any person with legal
rights under this Bond.

Duration. If Contractor promptly makes payment of all sums for all labor,
materials, and equipment furnished for use in the performance of the Work
required by the Contract, in conformance with the time requirements set forth
in the Contract and as required by California law, Surety’s obligations under
this Bond will be null and void. Otherwise, Surety’s obligations will remain in
full force and effect.

Waivers. Surety waives any requirement to be notified of alterations to the
Contract or extensions of time for performance of the Work under the
Contract. Surety waives the provisions of Civil Code Sections 2819 and 2845.
City waives the requirement of a new bond for any supplemental contract
under Civil Code Section 9550. Any notice to Surety may be given in the
manner specified in the Contract and delivered or transmitted to Surety as
follows:
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Attn:

Address:
City/State/Zip:
Phone:
Email:

6. Law and Venue. This Bond will be governed by California law, and venue for
any dispute pursuant to this Bond will be in the Superior Court of Santa Clara
County, and no other place. Surety will be responsible for City’s attorneys’
fees and costs in any action to enforce the provisions of this Bond.

7. Effective Date; Execution. This Bond is entered into and is effective on

,20 .
SURETY: CONTRACTOR:
s/ s/
Name: Name:
Title: Title:

(Attach Acknowledgment with Notary
Seal and Power of Attorney)

APPROVED AS TO FORM:

By:
Donald A. Larkin, City Attorney
Date:
END OF PAYMENT BOND
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PERFORMANCE BOND

The City of Morgan Hill (“City”) and [CONTRACTOR NAME] (“Contractor”) have
entered into a contract for work on the 2025 MORGAN HILL WATER MAIN
REPLACEMENT PROJECT (“Project”). The Contract is incorporated by reference
into this Performance Bond (“Bond”).

1. General. Under this Bond, Contractor as principal and
, its surety (“Surety”), are
bound to City as obligee for an amount not less
than Dollars ($ ) (the
“‘Bond Sum”) to ensure Contractor’s faithful performance of its obligations
under the Contract. By executing this Bond, Contractor and Surety bind
themselves and their respective heirs, executors, administrators, successors
and assigns, jointly and severally, to the provisions of this Bond.

2. Surety’s Obligations. Surety’s obligations are co-extensive with
Contractor’s obligations under the Contract. If Contractor fully performs its
obligations under the Contract, including its warranty obligations under the
Contract, Surety’s obligations under this Bond will become null and void.
Otherwise, Surety’s obligations under this bond will remain in full force and
effect.

3. Waiver. Surety waives any requirement to be notified of and further consents
to any alterations to the Contract made under the applicable provisions of the
Contract Documents, including changes to the scope of Work or extensions
of time for performance of Work under the Contract. Surety waives the
provisions of Civil Code Sections 2819 and 2845.

4. Application of Contract Balance. Upon making a demand on this Bond for
completion of the Work prior to acceptance of the Project, City will make the
Contract Balance available to Surety for completion of the Work under the
Contract. For purposes of this provision, the Contract Balance is defined as
the total amount payable by City to Contractor as the Contract Price minus
amounts already paid to Contractor, and minus any liquidated damages,
credits, or backcharges to which City is entitled under the terms of the
Contract.

5. Contractor Default. Upon written notification from City that Contractor is in
default under Article 13 of the Contract General Conditions, time being of the
essence, Surety must act within the time specified in Article 13 to remedy the
default through one of the following courses of action:

5.1  Arrange for completion of the Work under the Contract by Contractor,
with City’s consent, but only if Contractor is in default solely due to its
financial inability to complete the Work;
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5.2  Arrange for completion of the Work under the Contract by a qualified
contractor acceptable to City, and secured by performance and payment
bonds issued by an admitted surety as required by the Contract Documents,
at Surety’s expense, or

5.3 Waive its right to complete the Work under the Contract and
reimburse City the amount of City’s costs to have the remaining Work
completed.

6. Surety Default. If Surety defaults on its obligations under the Bond, City will
be entitled to recover all costs it incurs due to Surety’s default, including legal,
design professional, or delay costs.

7. Notice. Any notice to Surety may be given in the manner specified in the
Contract and delivered or transmitted to Surety as follows:

Attn:

Address:
City/State/Zip:
Phone:

Fax:

Email:

8. Law and Venue. This Bond will be governed by California law, and venue for
any dispute pursuant to this Bond will be in the Superior Court of Santa Clara
County, and no other place. Surety will be responsible for City’s attorneys’
fees and costs in any action to enforce the provisions of this Bond.

[Signatures are on the following page.]
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9. Effective Date; Execution. This Bond is entered into and effective on

, 20
SURETY: CONTRACTOR:
s/ s/
Name: Name:
Title: Title:

(Attach Acknowledgment with Notary
Seal and Power of Attorney)

APPROVED AS TO FORM:

By:
Donald A. Larkin, City Attorney
Date:
END OF PERFORMANCE BOND
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GENERAL CONDITIONS
Article 1 - Definitions

1.1 Definitions. The following definitions apply to all of the Contract Documents
unless otherwise indicated, e.g., additional definitions that apply solely to the
Specifications or other technical documents. Defined terms and titles of
documents are capitalized in the Contract Documents, with the exception of
the following (in any tense or form): “day,” “furnish, work
day,” or “working day.”

including,

install,

Allowance means a specific amount that must be included in the Bid Proposal for
Work that may or may not be included in the Project, depending on conditions that
will not become known until after bids are opened. If the Contract Price includes
an Allowance and the cost of performing the Work covered by that Allowance is
greater or less than the Allowance, the Contract Price will be increased or
decreased accordingly.

Article, as used in these General Conditions, means a numbered Article of the
General Conditions, unless otherwise indicated by the context.

Change Order means a written document duly approved and executed by City,
which changes the scope of Work, the Contract Price, or the Contract Time.

City means the City of Morgan Hill, acting through its City Council, officers,
employees, City Engineer, and any other authorized representatives.

City Engineer means the City Engineer for City and his or her authorized
delegee(s).

Claim means a separate demand by Contractor for a change in the Contract Time
or Contract Price, that has previously been submitted to City in accordance with
the requirements of the Contract Documents, and which has been rejected by City,
in whole or in part; a written demand by Contractor disputing a unilateral Change
Order or a portion thereof; or a written demand by Contractor objecting to the
amount of Final Payment.

Contract means the signed agreement between City and Contractor for
performing the Work required for the Project, and all documents expressly
incorporated therein.

Contract Documents means, collectively, all of the documents listed as such in
Section 2 of the Contract, including the Notice Inviting Bids; the Instructions to
Bidders; addenda, if any; the Bid Proposal and attachments thereto; the Contract;
the Notice of Award and Notice to Proceed; the payment and performance bonds;
the General Conditions; the Special Conditions; the Project Plans and
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Specifications; any Change Orders; and any other documents that are clearly and
unambiguously made part of the Contract Documents. The Contract Documents
do not include documents provided “For Reference Only,” or documents that are
intended solely to provide information regarding existing conditions.

Contract Price means the total compensation to be paid to Contractor for
performance of the Work, as set forth in the Contract and as may be amended by
Change Order or adjusted for an Allowance. The Contract Price is not subject to
adjustment due to inflation or due to the increased cost of labor, material, supplies,
or equipment following submission of the Bid Proposal. The Contract Price is
deemed to include all applicable federal, state, and local taxes.

Contract Time means the number of days specified for complete performance of
the Work, as set forth in the Contract and as may be amended by Change Order.

Contractor means the individual, partnership, corporation, or joint venture that has
signed the Contract with City to perform the Work.

Day means a calendar day unless otherwise specified.

Design Professional means the licensed individual(s) or firm(s) retained by City
to provide architectural, engineering, or other design professional services for the
Project. If no Design Professional has been retained for this Project, any reference
to Design Professional is deemed to refer to the Engineer.

DIR means the California Department of Industrial Relations.
Drawings has the same meaning as Plans.

Engineer means the City Engineer for the City of Morgan Hill and his or her
authorized delegee(s).

Excusable Delay is defined in Section 5.3(B), Excusable Delay.

Extra Work means new or unforeseen work added to the Project, as determined
by the Engineer in his or her sole discretion, including Work that was not part of or
incidental to the scope of the Work when the Contractor’s bid was submitted; Work
that is substantially different from the Work as described in the Contract
Documents at bid time; or Work that results from a substantially differing and
unforeseeable condition.

Final Completion means Contractor has fully completed all of the Work required
by the Contract Documents to the City’s satisfaction, including all punch list items,
and any required commissioning or training, and has provided the City with all
required submittals, including the instructions and manuals, product warranties,
and as-built drawings.
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Final Payment means payment to Contractor of the unpaid Contract Price,
including release of undisputed retention, less amounts withheld or deducted
pursuant to the Contract Documents.

Furnish means to purchase and deliver for the Project.

Government Code Claim means a claim submitted pursuant to California
Government Code § 900 et seq.

Hazardous Materials means any substance or material identified now or in the
future as hazardous under any Laws, or any other substance or material that may
be considered hazardous or otherwise subject to Laws governing handling,
disposal, or cleanup.

Including, whether or not capitalized, means “including, but not limited to,” unless
the context clearly requires otherwise.

Inspector means the individual(s) or firm(s) retained or employed by City to
inspect the workmanship, materials, and manner of construction of the Project and
its components to ensure compliance with the Contract Documents and all Laws.

Install means to fix in place for materials, and to fix in place and connect for
equipment.

Laws means all applicable local, state, and federal laws, regulations, rules, codes,
ordinances, permits, orders, and the like enacted or imposed by or under the
auspices of any governmental entity with jurisdiction over any of the Work or any
performance of the Work, including health and safety requirements.

Non-Excusable Delay is defined in Section 5.3(D), Non-Excusable Delay.

Plans means the City-provided plans, drawings, details, or graphical depictions of
the Project requirements, but does not include Shop Drawings.

Project means the public works project referenced in the Contract.

Project Manager means the individual designated by City to oversee and manage
the Project on City’s behalf and may include his or her authorized delegee(s) when
the Project Manager is unavailable. If no Project Manager has been designated for
this Project, any reference to Project Manager is deemed to refer to the Engineer.

Recoverable Costs is defined in Section 5.3(F), Recoverable Costs.
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Request for Information or RFI means Contractor's written request for
information about the Contract Documents, the Work or the Project, submitted to
City in the manner and format specified by City.

Section, when capitalized in these General Conditions, means a numbered
section or subsection of the General Conditions, unless the context clearly
indicates otherwise.

Shop Drawings means drawings, plan details or other graphical depictions
prepared by or on behalf of Contractor, and subject to City acceptance, which are
intended to provide details for fabrication, installation, and the like, of items
required by or shown in the Plans or Specifications.

Specialty Work means Work that must be performed by a specialized
Subcontractor with the specified license or other special certification, and that the
Contractor is not qualified to self-perform.

Specifications means the technical, text specifications describing the Project
requirements, which are prepared for and incorporated into the Contract by or on
behalf of City, and does not include the Contract, General Conditions or Special
Conditions.

Subcontractor means an individual, partnership, corporation, or joint venture
retained by Contractor directly or indirectly through a subcontract to perform a
specific portion of the Work. The term Subcontractor includes subcontractors,
suppliers, fabricators, and equipment lessors of all tiers, unless otherwise indicated
by the context. A third party such as a utility performing related work on the Project
is not a Subcontractor, even if Contractor must coordinate its Work with the third

party.
Technical Specifications has the same meaning as Specifications.

Work means all of the construction and services necessary for or incidental to
completing the Project in conformance with the requirements of the Contract
Documents.

Work Day or Working Day, whether or not capitalized, means a weekday when
the City is open for business, and does not include holidays observed by City.

Worksite means the place or places where the Work is performed, which includes,
but may extend beyond the Project site, including separate locations for staging,
storage, or fabrication.
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Article 2 - Roles and Responsibilities
2.1 City.

(A)  City Council. The City Council has final authority in all matters
affecting the Project, except to the extent it has delegated authority to the
Engineer.

(B)  Engineer. The Engineer, acting within the authority conferred by the
City Council, is responsible for administration of the Project on behalf of
City, including authority to provide directions to the Design Professional and
to Contractor to ensure proper and timely completion of the Project. The
Engineer’s decisions are final and conclusive within the scope of his or her
authority, including interpretation of the Contract Documents.

(C) Project Manager. The Project Manager assigned to the Project will
be the primary point of contact for the Contractor and will serve as City’s
representative, for daily administration of the Project on behalf of City.
Unless otherwise specified, all of Contractor’'s communications to City (in
any form) will go to or through the Project Manager. City reserves the right
to reassign the Project Manager role at any time or to delegate duties to
additional City representatives, without prior notice to or consent of
Contractor.

(D) Design Professional. The Design Professional is responsible for
the overall design of the Project, and to the extent authorized by City, may
act on City’s behalf to ensure performance of the Work in compliance with
the Plans and Specifications, including any design changes authorized by
Change Order. The Design Professional’s duties may include review of
Contractor's submittals, visits to any Worksite, inspecting the Work,
evaluating test and inspection results, and participation in Project-related
meetings, including any pre-construction conference, weekly meetings, and
coordination meetings. The Design Professional’s interpretation of the
Plans or Specifications is final and conclusive.

2.2 Contractor.

(A) General. Contractor must provide all labor, materials, supplies,
equipment, services, and incidentals necessary to perform and timely
complete the Work in strict accordance with the Contract Documents, and
in an economical and efficient manner in the best interests of City, and with
minimal inconvenience to the public.

(B) Responsibility for the Work and Risk of Loss. Contractor is
responsible for supervising and directing all aspects of the Work to facilitate
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the efficient and timely completion of the Work. Contractor is solely
responsible for, and required to exercise full control over the Work, including
the construction means, methods, techniques, sequences, procedures,
safety precautions and programs, and coordination of all portions of the
Work with that of all other contractors and Subcontractors, except to the
extent that the Contract Documents provide other specific instructions.
Contractor’s responsibilities extend to any plan, method or sequence
suggested, but not required by City or specified in the Contract Documents.
From the date of commencement of the Work until either the date on which
City formally accepts the Project or the effective date of termination of the
Contract, whichever is later, Contractor bears all risks of injury or damage
to the Work and the materials and equipment delivered to any Worksite, by
any cause including fire, earthquake, wind, weather, vandalism or theft,
subject to the limitations of Laws, including Public Contract Code section
7105.

(C) Project Administration. Contractor must provide sufficient and
competent administration, staff, and skilled workforce necessary to perform
and timely complete the Work in accordance with the Contract Documents.
Before starting the Work, Contractor must designate in writing and provide
complete contact information, including telephone numbers and email
address, for the officer or employee in Contractor’s organization who is to
serve as Contractor’s primary representative for the Project, and who has
authority to act on Contractor’s behalf. A Subcontractor may not serve as
Contractor’s primary representative.

(D)  On-Site Superintendent. Contractor must, at all times during
performance of the Work, provide a qualified and competent full-time
superintendent acceptable to City, and assistants, as necessary, who must
be physically present at the Project site while any aspect of the Work is
being performed. The superintendent must have full authority to act and
communicate on behalf of Contractor, and Contractor will be bound by the
superintendent’s communications to City. City’'s approval of the
superintendent is required before the Work commences. If City is not
satisfied with the superintendent’s performance, City may request a
qualified replacement of the superintendent. Failure to comply may result in
temporary suspension of the Work, at Contractor’s sole expense and with
no extension of Contract Time, until an approved superintendent is
physically present to supervise the Work. Contractor must provide written
notice to City, as soon as practicable, before replacing the superintendent.

(E) Standards. Contractor must, at all times, ensure that the Work is
performed in an efficient, skillful manner following best practices and in full
compliance with the Contract Documents, Laws, and applicable
manufacturer’'s recommendations. Contractor has a material and ongoing
obligation to provide true and complete information, to the best of its
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knowledge, with respect to all records, documents, or communications
pertaining to the Project, including oral or written reports, statements,
certifications, Change Order requests, or Claims.

(F)  Meetings. Contractor, its project manager, superintendent, and any
primary Subcontractors requested by City, must attend a pre-construction
conference, if requested by City, as well as weekly Project progress
meetings scheduled with City. If applicable, Contractor may also be required
to participate in coordination meetings with other parties relating to other
work being performed on or near the Project site or in relation to the Project,
including work or activities performed by City, other contractors, or other
utility owners.

(G) Construction Records. Contractor will maintain up-to-date,
thorough, legible, and dated daily job reports, which document all significant
activity on the Project for each day that Work is performed on the Project.
The daily report for each day must include the number of workers at the
Project site; primary Work activities; major deliveries; problems
encountered, including injuries, if any; weather and site conditions; and
delays, if any. Contractor will take date and time-stamped photographs to
document general progress of the Project, including site conditions prior to
construction activities, before and after photographs at offset trench
laterals, existing improvements and utilities, damage and restoration.
Contractor will maintain copies of all subcontracts, Project-related
correspondence with Subcontractors, and records of meetings with
Subcontractors. Upon request by the City, Contractor will permit review of
and/or provide copies of any of these construction records.

(H) Responsible Party. Contractor is solely responsible to City for the
acts or omissions of any Subcontractors, or any other party or parties
performing portions of the Work or providing equipment, materials, or
services for or on behalf of Contractor or the Subcontractors. Upon City’s
written request, Contractor must promptly and permanently remove from
the Project, at no cost to City, any employee, Subcontractor, or employee
of a Subcontractor who the Engineer has determined to be incompetent,
intemperate or disorderly, or who has failed or refused to perform the Work
as required under the Contract Documents.

() Correction of Defects. Contractor must promptly correct, at
Contractor's sole expense, any Work that is determined by City to be
deficient or defective in any way, including workmanship, materials, parts,
or equipment. Workmanship, materials, parts, or equipment that do not
conform to the requirements under the Contract Documents, as determined
by City, will be considered defective and subject to rejection. Contractor
must also promptly correct, at Contractor's sole expense, any Work
performed beyond the lines and grades shown on the Plans or established
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by City, and any Extra Work performed without City’s prior written approval.
If Contractor fails to correct or to take reasonable steps toward correcting
defective Work within five days following notice from City, or within the time
specified in City’s notice to correct, City may elect to have the defective
Work corrected by its own forces or by a third party, in which case the cost
of correction will be deducted from the Contract Price. If City elects to
correct defective Work due to Contractor’s failure or refusal to do so, City or
its agents will have the right to take possession of and use any equipment,
supplies, or materials available at the Project site or any Worksite on City
property, in order to effectuate the correction, at no extra cost to City.
Contractor’s warranty obligations under Section 11.2, Warranty, will not be
waived nor limited by City’s actions to correct defective Work under these
circumstances. Alternatively, City may elect to retain defective Work, and
deduct the difference in value, as determined by the Engineer, from
payments otherwise due to Contractor. This paragraph applies to any
defective Work performed by Contractor during the one-year warranty
period under Section 11.2.

J) Contractor’s Records. Contractor must maintain all of its records
relating to the Project in any form, including paper documents, photos,
videos, electronic records, approved samples, and the construction records
required pursuant to paragraph (G), above. Project records subject to this
provision include, complete Project cost records and records relating to
preparation of Contractor's bid, including estimates, take-offs, and price
quotes or bids.

(1) Contractor’'s cost records must include all supporting
documentation, including original receipts, invoices, and payroll
records, evidencing its direct costs to perform the Work, including,
but not limited to, costs for labor, materials and equipment. Each cost
record should include, at a minimum, a description of the expenditure
with references to the applicable requirements of the Contract
Documents, the amount actually paid, the date of payment, and
whether the expenditure is part of the original Contract Price, related
to an executed Change Order, or otherwise categorized by
Contractor as Extra Work. Contractor’s failure to comply with this
provision as to any claimed cost operates as a waiver of any rights
to recover the claimed cost.

(2) Contractor must continue to maintain its Project-related records in an
organized manner for a period of five years after City’s acceptance
of the Project or following Contract termination, whichever occurs
first. Subject to prior notice to Contractor, City is entitled to inspect or
audit any of Contractor’'s records relating to the Project or to
investigate Contractor’'s plant or equipment during Contractor's
normal business hours. Contractor’s records may also be subject to
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examination and audit by the California State Auditor, pursuant to
Government Code § 8546.7. The record-keeping requirements set
forth in this subsection 2.2(J) will survive expiration or termination of
the Contract.

(K)  Copies of Project Documents. Contractor and its Subcontractors must
keep copies, at the Project site, of all Work-related documents, including the
Contract, permit(s), Plans, Specifications, addenda, Contract amendments,
Change Orders, RFls and RFI responses, Shop Drawings, as-built drawings,
schedules, daily records, testing and inspection reports or results, and any related
written interpretations. These documents must be available to City for reference at
all times during construction of the Project.

2.3 Subcontractors.

(A)  General. All Work which is not performed by Contractor with its own
forces must be performed by Subcontractors, subject to the 50% limitation
set forth in the Instructions to Bidders. City reserves the right to approve or
reject any and all Subcontractors proposed to perform the Work, for reasons
including the Subcontractor’s poor reputation, lack of relevant experience,
financial instability, and lack of technical ability or adequately trained
workforce. Each Subcontractor must obtain a City business license before
performing any Work.

(B) Contractual Obligations. Contractor must require each
Subcontractor to comply with the provisions of the Contract Documents as
they apply to the Subcontractor’s portion(s) of the Work, including the
generally applicable terms of the Contract Documents, and to likewise bind
their subcontractors. Contractor will provide that the rights that each
Subcontractor may have against any manufacturer or supplier for breach of
warranty or guarantee relating to items provided by the Subcontractor for
the Project, will be assigned to City. Nothing in these Contract Documents
creates a contractual relationship between a Subcontractor and City, but
City is deemed to be a third-party beneficiary of the contract between
Contractor and each Subcontractor. Copies of subcontracts must be
available to the Engineer upon request. Before a Subcontractor
commences Work on the Project, Contractor must provide the Engineer a
written statement with the name of the Subcontractor, a description of each
portion of the Work performed by the Subcontractor, and the percentage of
the overall Work to be performed by the Subcontractor.

(C) Termination. If the Contract is terminated, each Subcontractor’s
agreement must be assigned by Contractor to City, subject to the prior rights
of any surety, but only if and to the extent that City accepts, in writing, the
assignment by written notification, and assumes all rights and obligations of
Contractor pursuant to each such subcontract agreement.
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(D)  Substitution of Subcontractor. If Contractor requests substitution
of a listed Subcontractor under Public Contract Code Section 4107,
Contractor is solely responsible for all costs City incurs in responding to the
request, including legal fees and costs to conduct a hearing, and any
increased subcontract cost to perform the Work that was to be performed
by the listed Subcontractor. If City determines that a Subcontractor is
unacceptable to City based on the Subcontractor’s failure to satisfactorily
perform its Work, or for any of the grounds for substitution listed in Public
Contract Code Section 4107(a), City may request removal of the
Subcontractor from the Project. Upon receipt of a written request from City
to remove a Subcontractor pursuant to this paragraph, Contractor will
immediately remove the Subcontractor from the Project and, at no further
cost to City, will either (1) self-perform the remaining Work to the extent that
Contractor is duly licensed and qualified to do so, or (2) substitute a
Subcontractor that is acceptable to City, in compliance with Public Contract
Code Section 4107, as applicable.

2.4 Coordination of Work.

(A)  Concurrent Work. City reserves the right to perform, have
performed, or permit performance of other work on or adjacent to the Project
site while the Work is being performed for the Project. Contractor is
responsible for coordinating its Work with other work being performed on or
adjacent to the Project site, including by any utility companies or agencies,
and must avoid hindering, delaying, or interfering with the work of other
contractors, individuals, or entities, and must ensure safe and reasonable
site access and use as required or authorized by City. To the full extent
permitted by law, Contractor must hold harmless and indemnify City against
any and all claims arising from or related to Contractor's avoidable,
negligent, or willful hindrance of, delay to, or interference with the work of
any utility company or agency or another contractor or subcontractor.

(B) Coordination. If Contractor's Work will connect or interface with
work performed by others, Contractor is responsible for independently
measuring and visually inspecting such work to ensure a correct connection
and interface. Contractor is responsible for any failure by Contractor or its
Subcontractors to confirm measurements before proceeding with
connecting Work. Before proceeding with any portion of the Work affected
by the construction or operations of others, Contractor must give the Project
Manager prompt written notification of any defects Contractor discovers
which will prevent the proper execution of the Work. Failure to give notice
of any known or reasonably discoverable defects will be deemed
acknowledgement by Contractor that the work of others is not defective and
will not prevent the proper execution of the Work. Contractor must also
promptly notify City if work performed by others, including work or activities
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2.5

performed by City’s own forces, is operating to hinder, delay, or interfere
with Contractor’s timely performance of the Work. City reserves the right to
backcharge Contractor for any additional costs incurred due to Contractor’'s
failure to comply with the requirements in this Section 2.4.

Submittals. Unless otherwise specified, Contractor must submit to the
Engineer for review and acceptance, all schedules, Shop Drawings,
samples, product data and similar submittals required by the Contract
Documents, or upon request by the Engineer. Unless otherwise specified,
all submittals, including Requests for Information are subject to the general
provisions of this Section, as well as specific submittal requirements that
may be included elsewhere in the Contract Documents, including the
Special Conditions or Specifications. The Engineer may require submission
of a submittal schedule at or before a pre-construction conference, as may
be specified in the Notice to Proceed.

(A)  General. Contractor is responsible for ensuring that its submittals
are accurate and conform to the Contract Documents.

(B) Time and Manner of Submission. Contractor must ensure that its
submittals are prepared and delivered in a manner consistent with the
current City-accepted schedule for the Work and within the applicable time
specified in the Contract Documents, or if no time is specified, in such time
and sequence so as not to delay the performance of the Work or completion
of the Project.

(C) Required Contents. Each submittal must include the Project name
and contract number, Contractor's name and address, the name and
address of any Subcontractor or supplier involved with the submittal, the
date, and references to applicable Specification section(s) and/or drawing
and detail number(s).

(D)  Required Corrections. If corrections are required, Contractor must
promptly make and submit any required corrections as specified in full
conformance with the requirements of this Section, or other requirements
that apply to that submittal.

(E) Effect of Review and Acceptance. Review and acceptance of a
submittal by City will not relieve Contractor from complying with the
requirements of the Contract Documents. Contractor is responsible for any
errors in any submittal, and review or acceptance of a submittal by City is
not an assumption of risk or liability by City.

(F)  Enforcement. Any Work performed or any material furnished,
installed, fabricated, or used without City’s prior acceptance of a required
submittal is performed or provided at Contractor’s risk, and Contractor may

2025 Morgan Hill Water Main Replacement Project GENERAL CONDITIONS

WAG6005

Page 48
Version: January 2025



be required to bear the costs incident thereto, including the cost of removing
and replacing such Work or material, repairs to other affected portions of
the Work or material, and the cost of additional time or services required of
City, including costs for the Design Professional, Project Manager, or
Inspector.

(G) Excessive RFIs. An RFI will be considered excessive or
unnecessary if the City determines that the explanation or response to the
RFI is clearly and unambiguously discernable from the Contract
Documents. City’s costs to review and respond to excessive or unnecessary
RFIs may be deducted from payments otherwise due to Contractor.

2.6 Shop Drawings. When Shop Drawings are required by the Specifications
or requested by the Engineer, they must be prepared according to best practices
at Contractor’s expense. The Shop Drawings must be of a size and scale to clearly
show all necessary details. Unless otherwise specified by City, Shop Drawings
must be provided to the Engineer for review and acceptance at least 30 days
before the Work will be performed. If City requires changes, the corrected Shop
Drawings must be resubmitted to the Engineer for review within the time specified
by the Engineer. For all Project components requiring Shop Drawings, Contractor
will not furnish materials or perform any Work until the Shop Drawings for those
components are accepted by City. Contractor is responsible for any errors or
omissions in the Shop Drawings, shop fits and field corrections; any deviations
from the Contract Documents; and for the results obtained by the use of Shop
Drawings. Acceptance of Shop Drawings by City does not relieve Contractor of
Contractor’s responsibility.

2.7 Access to Work. Contractor must afford prompt and safe access to any
Worksite by City and its employees, agents, or consultants authorized by City; and
upon request by City, Contractor must promptly arrange for City representatives to
visit or inspect manufacturing sites or fabrication facilities for items to be
incorporated into the Work.

2.8 Personnel. Contractor and its Subcontractors must employ only competent
and skillful personnel to perform the Work. Contractor and its Subcontractor’s
supervisors, security or safety personnel, and employees who have unescorted
access to the Project site must possess proficiency in English sufficient to read,
understand, receive, and implement oral or written communications or instructions
relating to their respective job functions, including safety and security
requirements. Upon written notification from the Engineer, Contractor and its
Subcontractors must immediately discharge any personnel who are incompetent,
disorderly, disruptive, threatening, abusive, or profane, or otherwise refuse or fail
to comply with the requirements of the Contract Documents or Laws, including
Laws pertaining to health and safety. Any such discharged personnel may not be
re-employed or permitted on the Project in any capacity without City’s prior written
consent.

2025 Morgan Hill Water Main Replacement Project GENERAL CONDITIONS
WAG6005 Page 49
Version: January 2025



Article 3 - Contract Documents

3.1 Interpretation of Contract Documents.

(A)  Plans and Specifications. The Plans and Specifications included in
the Contract Documents are complementary. If Work is shown on one but
not on the other, Contractor must perform the Work as though fully
described on both, consistent with the Contract Documents and reasonably
inferable from them as being necessary to produce the indicated results.
The Plans and Specifications are deemed to include and require everything
necessary and reasonably incidental to completion of the Work, whether or
not particularly mentioned or shown. Contractor must perform all Work and
services and supply all things reasonably related to and inferable from the
Contract Documents. In the event of a conflict between the Plans and
Specifications, the Specifications will control, unless the Plan(s) at issue are
dated later than the Specification(s) at issue. Detailed drawings take
precedence over general drawings, and large-scale drawings take
precedence over smaller scale drawings. Any arrangement or division of
the Plans and Specifications into sections is for convenience and is not
intended to limit the Work required by separate trades. A conclusion
presented in the Plans or Specifications is only a recommendation. Actual
locations and depths must be determined by Contractor’s field investigation.
Contractor may request access to underlying or background information in
City’s possession that is necessary for Contractor to form its own
conclusions.

(B) Duty to Notify and Seek Direction. If Contractor becomes aware of
a changed condition in the Project, or of any ambiguity, conflict,
inconsistency, discrepancy, omission, or error in the Contract Documents,
including the Plans or Specifications, Contractor must promptly submit a
Request for Information to the Engineer and wait for a response from City
before proceeding further with the related Work. The RFI must notify the
City of the issue and request clarification, interpretation, or direction. The
Engineer’s clarification, interpretation, or direction will be final and binding
on Contractor. If Contractor proceeds with the related Work before obtaining
City’s response, Contractor will be responsible for any resulting costs,
including the cost of correcting any incorrect or defective Work that results.
Timely submission of a clear and complete RFI is essential to avoiding
delay. Delay resulting from Contractor’s failure to submit a timely and
complete RFIl to the Engineer is Non-Excusable Delay. If Contractor
believes that City’s response to an RFI justifies a change to the Contract
Price or Contract Time, Contractor must perform the Work as directed, but
may submit a timely Change Order request in accordance with the Contract
Documents. (See Articles 5 and 6.)
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(C)  Figures and Dimensions. Figures control over scaled dimensions.

(D)  Technical or Trade Terms. Any terms that have well-known
technical or trade meanings will be interpreted in accordance with those
meanings, unless otherwise specifically defined in the Contract Documents.

(E) Measurements. Contractor must verify all relevant measurements
in the Contract Documents and at the Project site before ordering any
material or performing any Work, and will be responsible for the correctness
of those measurements or for costs that could have been avoided by
independently verifying measurements.

(F)  Compliance with Laws. The Contract Documents are intended to
comply with Laws and will be interpreted to comply with Laws.

3.2 Order of Precedence. Information included in one Contract Document but
not in another will not be considered a conflict or inconsistency. Unless otherwise
specified in the Special Conditions, in case of any conflict or inconsistency among
the Contract Documents, the following order of precedence will apply, beginning
from highest to lowest, with the most recent version taking precedent over an
earlier version:

(A)  Change Orders;
(B) Addenda;
(C) Contract;
(D)  Notice to Proceed,;
(E) Attachment B- Federal Contract Requirements (only if used);
(F)  Special Conditions;
(G) General Conditions;
(H) Payment and Performance Bonds;
(N Specifications;
J) Plans;
(K)  Notice of Award
(L) Notice Inviting Bids;
(M)  Attachment A — Federal Bidding Requirements (only if used);
(N) Instructions to Bidders;
)  Contractor’s Bid Proposal and attachments;
(P)  The City’s standard specifications, as applicable; and
) Any generic documents prepared by and on behalf of a third
party, that were not prepared specifically for this Project, such
as Caltrans Standard Specifications or Caltrans Special
Provisions.

3.3 Caltrans Standard Specifications. Any reference to or incorporation of the
Standard Specifications of the State of California, Department of Transportation
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(“Caltrans”), including “Standard Specifications,” “Caltrans Specifications,” “State
Specifications,” or “CSS,” means the most current edition of Caltrans’ Standard
Specifications, unless otherwise specified (“Caltrans Standard Specifications”),
including the most current amendments as of the date that Contractor’s bid was
submitted for this Project. The following provisions apply to use of or reference to
the Caltrans Standard Specifications or Special Provisions:

(A) Limitations. None of the “General Provisions” of the Caltrans
Standard Specifications, i.e., sections 1 through 9, applies to these Contract
Documents with the exception of any specific provisions, if any, which are
expressly stated to apply to these Contract Documents.

(B) Conflicts or Inconsistencies. If there is a conflict or inconsistency
between any provision in the Caltrans Standard Specifications or Special
Provisions and a provision of these Contract Documents, as determined by
City, the provision in the Contract Documents will govern.

(C) Meanings. Terms used in the Caltrans Standard Specifications or
Special Provisions are to be interpreted as follows:

(1) Any reference to the “Engineer’ is deemed to mean the City
Engineer.

(2) Any reference to the “Special Provisions” is deemed to mean the
Special Conditions, unless the Caltrans Special Provisions are
expressly included in the Contract Documents listed in Section 2 of
the Contract.

(3) Any reference to the “Department” or “State” is deemed to mean City.

3.4 For Reference Only. Contractor is responsible for the careful review of any
document, study, or report provided by the City or appended to the Contract
Documents solely for informational purposes and identified as “For Reference
Only.” Nothing in any document, study, or report so appended and identified is
intended to supplement, alter, or void any provision of the Contract Documents.
Contractor is advised that City or its representatives may be guided by information
or recommendations included in such reference documents, particularly when
making determinations as to the acceptability of proposed materials, methods, or
changes in the Work. Any record drawings or similar final or accepted drawings or
maps that are not part of the Contract Documents are deemed to be For Reference
Only. The provisions of the Contract Documents are not modified by any perceived
or actual conflict with provisions in any document that is provided For Reference
Only.

3.5 Current Versions. Unless otherwise specified by City, any reference to
standard specifications, technical specifications, or any City or state codes or
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regulations means the latest specification, code or regulation in effect on the date
the Contract is signed.

3.6 Conformed Copies. If City prepares a conformed set of the Contract
Documents following award of the Contract, it will provide Contractor with two hard
copy (paper) sets and one copy of the electronic file in PDF format. It is
Contractor’s responsibility to ensure that all Subcontractors, including fabricators,
are provided with the conformed set of the Contract Documents at Contractor’s
sole expense.

3.7  Ownership. No portion of the Contract Documents may be used for any
purpose other than construction of the Project, without prior written consent from
City. Contractor is deemed to have conveyed the copyright in any designs,
drawings, specifications, Shop Drawings, or other documents (in paper or
electronic form) developed by Contractor for the Project, and City will retain all
rights to such works, including the right to possession.

Article 4 - Bonds, Indemnity, and Insurance

41 Payment and Performance Bonds. Within ten days following issuance of
the Notice of Award, Contractor is required to provide a payment bond and a
performance bond, each in the penal sum of not less than 100 percent of the
Contract Price, and each executed by Contractor and its surety using the bond
forms included with the Contract Documents.

(A) Surety. Each bond must be issued and executed by a surety admitted
in California. If an issuing surety cancels the bond or becomes insolvent,
within seven days following written notice from City, Contractor must
substitute a surety acceptable to City. If Contractor fails to substitute an
acceptable surety within the specified time, City may, at its sole
discretion, withhold payment from Contractor until the surety is replaced
to City’s satisfaction, or terminate the Contract for default.

(B) Supplemental Bonds for Increase in Contract Price. If the Contract
Price increases during construction by five percent or more over the
original Contract Price, Contractor must provide supplemental or
replacement bonds within ten days of written notice from City pursuant
to this Section, covering 100% of the increased Contract Price and using
the bond forms included with the Contract Documents.

4.2 Indemnity. To the fullest extent permitted by law, Contractor must
indemnify, defend, and hold harmless City, its Council, officers, officials,
employees, agents, volunteers, and consultants, (individually, an “Indemnitee,”
and collectively the “Indemnitees”) from and against any and all liability, loss,
damage, claims, causes of action, demands, charges, fines, costs, and expenses
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(including, without limitation, attorney fees, expert witness fees, paralegal fees,
and fees and costs of litigation or arbitration) (collectively, “Liability”) of every
nature arising out of or in connection with the acts or omissions of Contractor, its
employees, Subcontractors, representatives, or agents, in bidding or performing
the Work or in failing to comply with any obligation of Contractor under the
Contract, except such Liability caused by the active negligence, sole negligence,
or willful misconduct of an Indemnitee. This indemnity requirement applies to any
Liability arising from alleged defects in the content or manner of submission of
Contractor’s bid for the Contract. Contractor’s failure or refusal to timely accept a
tender of defense pursuant to this Contract will be deemed a material breach of
this Contract. City will timely notify Contractor upon receipt of any third-party claim
relating to the Contract, as required by Public Contract Code Section 9201.
Contractor waives any right to express or implied indemnity against any
Indemnitee. Contractor's indemnity obligations under this Contract will survive the
expiration or any early termination of the Contract.

4.3 Insurance. No later than ten days following issuance of the Notice of
Award, Contractor must procure and provide proof of the insurance coverage
required by this Section in the form of certificates and endorsements acceptable
to City. The required insurance must cover the activities of Contractor and its
Subcontractors relating to or arising from the performance of the Work, and must
remain in full force and effect at all times during the period covered by the Contract
through the date of City’s acceptance of the Project. The coverages may be
arranged under a single policy for the full limits required or by a combination of
underlying policies with the balance provided by excess or “umbrella” policies,
provided each such policy complies with the requirements set forth herein. If
Contractor fails to provide any of the required coverage in full compliance with the
requirements of the Contract Documents, City may, at its sole discretion, purchase
such coverage at Contractor's expense and deduct the cost from payments due to
Contractor, or terminate the Contract for default. Contractor further understands
that City reserves the right to modify the insurance requirements set forth herein,
with thirty (30) days’ notice provided to Contractor, at any time as deemed
necessary to protect the interests of City. The procurement of the required
insurance will not be construed to limit Contractor's liability under this Contract or
to fulfill Contractor's indemnification obligations under this Contract.

(A) Deductibles and Self-Insured Retentions. Any deductibles or self-
insured retentions must be declared to and approved by City. If the City’s
Risk Manager determines that the deductibles and/or self-insured
retentions are unacceptably high, at City’s option, Contractor must either
reduce or eliminate the deductibles and/or self-insured retentions as they
apply to City and all required Additional Insured; or must provide a financial
guarantee, to City’s satisfaction, guaranteeing payment of losses and
related investigation, claim administration, and legal expenses.
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(B) Policies and Limits. The following insurance policies and limits are
required for this Contract unless otherwise specified in the Special
Conditions:

(1) Commercial General Liability Insurance (“CGL”). Contractor
shall maintain CGL and must include coverage for liability arising
from Contractor’s or its Subcontractor’s acts or omissions in the
performance of the Work against claims and liabilities for
personal injury, death, or property damage providing protection
in the minimum amount of: (i) two million dollars ($2,000,000.00)
combined single limit each occurrence and either a general
aggregate limit of four million dollars ($4,000,000.00) or a general
aggregate limit of two million dollars ($2,000,000.00) as applied
on a “per project” or “per location” basis, or (ii) the maximum
amount of such insurance available to Contractor under
Contractor’'s combined insurance policies (including any excess
or “umbrella” policies), whichever is greater.

a. CGL policy may not exclude explosion, collapse, underground
excavation hazard, or removal of lateral support.

b. CGL policy must include contractor's protected coverage,
blanket contractual, and completed operations.

(2)  Builder’s Risk Insurance: The Builder's Risk Insurance policy
must be issued on occurrence basis, for all-risk coverage
(including Flood and Earthquake) on a one hundred percent
(100%) completed value basis on the insurable portion of the
Project for the benefit of City.

(3) Workers’ Compensation Insurance and Employer’s Liability:
Contractor shall maintain Workers Compensation coverage, as
required by law. The policy must comply with the requirements of
the California Workers’ Compensation Insurance and Safety Act
and provide protection in the minimum amount of: (i) One Million
Dollars ($1,000,000.00) for any one accident or occurrence, or (ii)
the maximum amount of such insurance available to Contractor
under Contractor's combined insurance policies (including any
excess or “umbrella” policies), whichever is greater. If Contractor
is self-insured, Contractor must provide its Certificate of
Permission to Self-Insure, duly authorized by the Department of
Industrial Relations.

(4) Automobile Liability: Contractor shall maintain Automobile
Liability covering all owned, non-owned and hired automobiles (if
Contractor does not own automobiles, then Contractor shall
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maintain Hired/Non-owned Automobile Liability) against claims
and liabilities for personal injury, death, or property damage
providing protection in the minimum amount of: (i) One Million
Dollars ($1,000,000.00) combined single limit, or (ii) the
maximum amount of such insurance available to Contractor
under Contractor's combined insurance policies (including any
excess or “‘umbrella” policies), whichever is greater.

(5) Pollution (Environmental) Liability: If the performance of
Contractor’'s work or service under this Contract involves
hazardous materials, contaminated soil disposal, and/or a risk of
accidental release of fuel oil, chemicals or other toxic gases or
hazardous materials, Contractor shall procure and maintain
Pollution Liability covering Contractor's liability for bodily injury,
property damage and environmental damage resulting from
pollution and related cleanup costs arising out of the work or
services to be performed under this Contract. Coverage shall be
provided for both work performed on site, as well as during the
transport of hazardous materials. Such coverage shall be in the
minimum amount of: (i) One Million Dollars ($1,000,000.00) for
any one accident or occurrence, or (ii) the maximum amount of
such insurance available to Contractor under Contractor’s
combined insurance policies (including any excess or “umbrella”
policies), whichever is greater.

(6) Professional Liability:

a. If the performance of Contractor’s work or service under this
Contract involves professional and/or technical services
(examples include, but are not limited to, architects,
engineers, land surveyors, legal services, and appraisers),
Contractor shall procure and maintain either a claims made or
occurrence Errors and Omission liability insurance in the
minimum amount of: (i) One Million Dollars ($1,000,000.00)
each claim, or (ii) the maximum amount of such insurance
available to Contractor under Contractor's combined
insurance policies (including any excess or “umbrella”
policies), whichever is greater. Further, if Contractor
maintains a claims-made policy, Contractor shall provide
written evidence of such insurance to City for at least five (5)
years after the completion of work performed under this
Contract.

b. If the performance of Contractor’'s work or service under this
Contract relates to Information Technology or related services
(examples include, but are not limited to computer
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programmers, hardware engineers, or other systems
consultants), Contractor shall procure and maintain a claims
made Errors and Omission liability insurance, including Cyber
Liability and Data Breach, in the minimum amount of: (i) One
Million Dollars ($1,000,000.00) each claim, or (i) the
maximum amount of such insurance available to Contractor
under Contractor’'s combined insurance policies (including
any excess or “umbrella” policies), whichever is greater.

(C) Required Endorsements. Contractor must provide proof of the
following endorsements, listed for each policy for which endorsements are
required, as outlined below:

(1) For all Policies except Professional Liability:

a. “Waiver of Subrogation” endorsements providing that the
carrier agrees to waive any right of subrogation it may have
against the City of Morgan Hill and the City’s elected or
appointed officials, boards, agencies, officers, agents,
employees, and volunteers.

(2)  General Liability, Automobile, and Pollution Liability:

a. “Additionally Insured” - The City of Morgan Hill, its elected or
appointed officials, boards, agencies, officers, agents,
employees, and volunteers are named as additional insureds
on a form at least as broad as ISO Form CG 20 10 for ongoing
operations and at least as broad as ISO Form CG 20 37 for
completed operations.

b. “Primary and Non-Contributing” - Insurance shall be endorsed
to be primary and non-contributory and will not seek
contribution from the City’s insurance or self-insurance and
shall be at least as broad as ISO Form CG 20 01.

(3)  General Liability:

a. “Separation of Insureds” endorsements stating that the
inclusion of more than one insured will not operate to impair
the rights of one insured against another, and the coverages
afforded will apply as though separate policies have been
issued to each insured.

(D)  Subcontractors. Contractor must ensure that each Subcontractor is
required to maintain the same insurance coverage required under this
Section 4.3, with respect to its performance of Work on the Project,
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including those requirements related to the additional insureds and waiver
of subrogation. Contractor must confirm that each Subcontractor has
complied with requirements as outlined herein. The insurance requirements
for Subcontractors do not replace or limit the Contractor’'s insurance
obligations.

(E) Qualification of Insurers. All insurance required pursuant to this
Contract must be issued by a company licensed and admitted, or otherwise
legally authorized to carry out insurance business in the State of California,
and each insurer must have a current A.M. Best's financial strength rating
of “A” or better and a financial size rating of “VIII” or better.

(F) Certificates. Contractor must furnish City with copies of all
certificates as outlined herein, whether new or modified, promptly upon
receipt. In the event of a claim or legal action, Contractor shall promptly
furnish City of Morgan Hill with copies of all policies outlined herein. No
policy subject to Contractor’s Contract with City shall be reduced, canceled,
allowed to expire, or materially changed except after thirty (30) days' notice
by the insurer to City, unless due to non-payment of premiums, in which
case ten (10) days written notice must be made to City. Certificates,
including renewal certificates, may be mailed electronically to
riskmgmt@morganhill.ca.gov or delivered to the Certificate Holder address
as follows:

City of Morgan Hill
Attn: Risk Management
17575 Peak Avenue
Morgan Hill, CA 95037

(G) Contractor’s Responsibilities. This Section 4.3 establishes the
minimum requirements for Contractor’s insurance coverage in relation to
this Project, but is not intended to limit Contractor’s ability to procure
additional or greater coverage. Contractor is responsible for its own risk
assessment and needs and is encouraged to consult its insurance provider
to determine what coverage it may wish to carry beyond the minimum
requirements of this Section. Contractor is solely responsible for the cost of
its insurance coverage, including premium payments, deductibles, or self-
insured retentions, and no Additional Insured will be responsible or liable
for any of the cost of Contractor’s insurance coverage.

Article 5 - Contract Time

51 Time is of the Essence. Time is of the essence in Contractor’s
performance and completion of the Work, and Contractor must diligently
prosecute the Work and complete it within the Contract Time.
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(A)  General. Contractor must commence the Work on the date indicated
in the Notice to Proceed, and must fully complete the Work in strict
compliance with all requirements of the Contract Documents and within the
Contract Time. Contractor may not begin performing the Work before the
date specified in the Notice to Proceed.

(B)  Authorization. Contractor is not entitled to compensation or credit
for any Work performed before the date specified in the Notice to Proceed,
with the exception of any schedules, submittals, or other requirements, if
any, that must be provided or performed before issuance of the Notice to
Proceed

(C) Rate of Progress. Contractor and its Subcontractors must, at all
times, provide workers, materials, and equipment sufficient to maintain the
rate of progress necessary to ensure full completion of the Work within the
Contract Time. If City determines that Contractor is failing to prosecute the
Work at a sufficient rate of progress, City may, in its sole discretion, direct
Contractor to provide additional workers, materials, or equipment, or to work
additional hours or days without additional cost to City, in order to achieve
a rate of progress satisfactory to City. If Contractor fails to comply with City’s
directive in this regard, City may, at Contractor's expense, separately
contract for additional workers, materials, or equipment or use City’s own
forces to achieve the necessary rate of progress. Alternatively, City may
terminate the Contract based on Contractor’'s default.

5.2 Schedule Requirements. Contractor must prepare all schedules using
standard, commercial scheduling software acceptable to Engineer, and
must provide the schedules in electronic and paper form as requested by
the Engineer. In addition to the general scheduling requirements set forth
below, Contractor must also comply with any scheduling requirements
included in the Special Conditions or in the Technical Specifications.

(A) Baseline (As-Planned) Schedule. Within ten calendar days
following City’s issuance of the Notice to Proceed (or as otherwise specified
in the Notice to Proceed), Contractor must submit to City for review and
acceptance a baseline (as-planned) schedule using critical path
methodology showing in detail how Contractor plans to perform and fully
complete the Work within the Contract Time including labor, equipment,
materials, and fabricated items. The baseline schedule must show the order
of the major items of Work and the dates of start and completion of each
item, including when the materials and equipment will be procured. The
schedule must also include the work of all trades reflecting anticipated labor
or crew hours and equipment loading for the construction activities, and
must be sufficiently comprehensive and detailed to enable progress to be
monitored on a day-by-day basis. For each activity, the baseline schedule
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must be dated, provided in the format specified in the Contract Documents
or as required by City, and must include, at a minimum, a description of the
activity, the start and completion dates of the activity, and the duration of
the activity.

(1) Specialized Materials Ordering. Within five calendar days
following issuance of the Notice to Proceed, Contractor must order
any specialized material or equipment for the Work that is not readily
available from material suppliers. Contractor must also retain
documentation of the purchase order date(s).

(B) City’s Review of Schedules. City will review and may note
exceptions to the baseline schedule, and to the progress schedules
submitted as required below, to assure completion of the Work within the
Contract Time. Contractor is solely responsible for resolving any exceptions
noted in a schedule and, within seven days, must correct the schedule to
address the exceptions. City’s review or acceptance of Contractor's
schedules will not operate to waive or limit Contractor's duty to complete
the Project within the Contract Time, nor to waive or limit City’s right to
assess liquidated damages for Contractor’s unexcused failure to do so.

(C) Progress Schedules. After City accepts the final baseline schedule
with no exceptions, Contractor must submit an updated progress schedule
and three week look-ahead schedule, in the format specified by City, for
review and acceptance with each application for a progress payment or
when otherwise specified by City, until completion of the Work. The updated
progress schedule must show: how the actual progress of the Work as
constructed to date compares to the baseline schedule; reflect any
proposed changes in the construction schedule or method of operations,
including to achieve Project milestones within the Contract Time; and
identify any actual or potential impacts to the critical path. Contractor must
also submit periodic reports to City of any changes in the projected material
or equipment delivery dates for the Project.

(1) Float. The progress schedule must show early and late
completion dates for each task. The number of days between those
dates will be designated as the “float.” Any float belongs to the
Project and may be allocated by the Engineer to best serve timely
completion of the Project.

(2) Failure to Submit Schedule. Reliable, up-to-date schedules are
essential to efficient and cost-effective administration of the Project
and timely completion. If Contractor fails to submit a schedule within
the time periods specified in this Section, or submits a schedule to
which City has noted exceptions that are not corrected, City may
withhold up to five percent from payment(s) otherwise due to
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Contractor until the exceptions are resolved, the schedule is
corrected and resubmitted, and City has accepted the schedule. In
addition, Contractor's failure to comply with the schedule
requirements in this Section 5.2 will be deemed a material default
and a waiver of any claims for Excusable Delay or loss of productivity
arising during any period when Contractor is out of compliance,
subject only to the limits of Public Contract Code Section 7102.

(D)  Recovery Schedule. If City determines that the Work is more than
one week behind schedule, within seven days following written notice of
such determination, Contractor must submit a recovery schedule, showing
how Contractor intends to perform and complete the Work within the
Contract Time, based on actual progress to date.

(E) Effect of Acceptance. Contractor and its Subcontractors must
perform the Work in accordance with the most current City-accepted
schedule unless otherwise directed by City. City’s acceptance of a schedule
does not operate to extend the time for completion of the Work or any
component of the Work, and will not affect City’s right to assess liquidated
damages for Contractor’'s unexcused delay in completing the Work within
the Contract Time.

(F)  Posting. Contractor must at all times prominently post a copy of the
most current City-accepted progress or recovery schedule in its on-site
office.

(G) Reservation of Rights. City reserves the right to direct the
sequence in which the Work must be performed or to make changes in the
sequence of the Work in order to facilitate the performance of work by City
or others, or to facilitate City’s use of its property. The Contract Time or
Contract Price may be adjusted to the extent such changes in sequence
actually increase or decrease Contractor’s time or cost to perform the Work.

(H)  Authorized Working Days and Times. Contractor is limited to
working Monday through Friday, excluding City-observed holidays, during
City’s normal business hours, except as expressly provided in the Special
Conditions, or as authorized in writing by City. City reserves the right to
charge Contractor for additional costs incurred by City due to Work
performed on days or during hours not expressly authorized in the Contract
Documents, including reimbursement of costs incurred for inspection,
testing, and construction management services.

5.3 Delay and Extensions of Contract Time.

(A)  Notice of Delay. If Contractor becomes aware of any actual or
potential delay affecting the critical path, Contractor must promptly notify
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the Engineer in writing, regardless of the nature or cause of the delay, so
that City has a reasonable opportunity to mitigate or avoid the delay.

(B) Excusable Delay. The Contract Time may be extended if Contractor
encounters “Excusable Delay,” which is an unavoidable delay in completing
the Work within the Contract Time due to causes completely beyond
Contractor’'s control, and which Contractor could not have avoided or
mitigated through reasonable care, planning, foresight, or diligence,
provided that Contractor is otherwise fully performing its obligations under
the Contract Documents. Grounds for Excusable Delay may include fire,
natural disasters, including earthquake or unusually severe weather, acts
of terror or vandalism, epidemic, unforeseeable adverse government
actions, unforeseeable actions of third parties, encountering unforeseeable
hazardous materials, unforeseeable site conditions, or suspension for
convenience under Article 13. The Contract Time will not be extended
based on circumstances which will not unavoidably delay completing the
Work within the Contract Time based on critical path analysis.

(C) Weather Delays. A “Weather Delay Day” is a Working Day during
which Contractor and its forces, including Subcontractors, are unable to
perform more than 40% of the critical path Work scheduled for that day due
to adverse weather conditions which impair the ability to safely or effectively
perform the scheduled critical path Work that day. Adverse weather
conditions may include rain, saturated soil, and Project site clean-up
required due to adverse weather. Determination of what constitutes critical
path Work scheduled for that day will be based on the most current, City-
approved schedule. Contractor will be entitled to a non-compensable
extension of the Contract Time for each Weather Delay Day in excess of
the normal Weather Delay Days within a given month as determined by
reliable records, including monthly rainfall averages, for the preceding ten
years (or as otherwise specified in the Special Conditions or Specifications).

(1)  Contractor must fully comply with the applicable procedures
in Articles 5 and 6 of the General Conditions regarding requests to
modify the Contract Time.

(2)  Contractor will not be entitled to an extension of time for a
Weather Delay Day to the extent Contractor is responsible for
concurrent delay on that day.

(3) Contractor must take reasonable steps to mitigate the
consequences of Weather Delay Days, including prudent workforce
management and protecting the Work, Project Site, materials, and
equipment.
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(D)  Non-Excusable Delay. Delay which Contractor could have avoided
or mitigated through reasonable care, planning, foresight, or diligence is
“‘Non-Excusable Delay.” Contractor is not entitled to an extension of
Contract Time or any compensation for Non-Excusable Delay, or for
Excusable Delay that is concurrent with Non-Excusable Delay. Non-
Excusable Delay includes delay caused by:

(1)

(2)

3)

()

(6)

(8)

(9)

weather conditions which are normal for the location of the
Project, as determined by reliable records, including monthly
rainfall averages, for the preceding ten years;

Contractor’s failure to order equipment and materials
sufficiently in advance of the time needed for completion of
the Work within the Contract Time;

Contractor’s failure to provide adequate notification to utility
companies or agencies for connections or services
necessary for completion of the Work within the Contract
Time;

foreseeable conditions which Contractor could have
ascertained from reasonably diligent inspection of the
Project site or review of the Contract Documents or other
information provided or available to the Contractor;

Contractor’s failure, refusal, or financial inability to perform
the Work within the Contract Time, including insufficient
funds to pay its Subcontractors or suppliers;

performance or non-performance by Contractor's
Subcontractors or suppliers;

the time required to respond to excessive RFls (see Section
2.5(G));

delayed submission of required submittals, or the time
required for correction and resubmission of defective
submittals;

time required for repair of, re-testing, or re-inspection of
defective Work;

(10) enforcement of Laws by City, or outside agencies with

jurisdiction over the Work; or
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(11) City’s exercise or enforcement of any of its rights or
Contractor’s duties pursuant to the Contract Documents,
including correction of defective Work, extra inspections or
testing due to non-compliance with Contract requirements,
safety compliance, environmental compliance, or rejection
and return of defective or deficient submittals.

(E) Compensable Delay. Pursuant to Public Contract Code Section
7102, in addition to entitlement to an extension of Contract Time, Contractor
is entitled to compensation for costs incurred due to delay caused solely by
City, when that delay is unreasonable under the circumstances involved and
not within the contemplation of the parties (“Compensable Delay”).
Contractor is not entitled to an extension of Contract Time or recovery of
costs for Compensable Delay that is concurrent with Non-Excusable Delay.
Delay due to Weather Delay Days, in excess of normal for a given month,
as set forth in Section5.3(C), is not Compensable Delay, and will only entitle
Contractor to an extension of time commensurate with the time lost due to
such delay.

(F)  Recoverable Costs. Contractor is not entitled to compensation for
Excusable Delay unless it is Compensable Delay, as defined above.
Contractor is entitled to recover only the actual, direct, reasonable, and
substantiated costs (“Recoverable Costs”) for each working day that the
Compensable Delay prevents Contractor from proceeding with more than
50% of the critical path Work scheduled for that day, based on the most
recent progress schedule accepted by City. Recoverable Costs will not
include home office overhead or lost profit.

(G) Request for Extension of Contract Time or Recoverable Costs.
A request for an extension of Contract Time or any associated Recoverable
Costs must be submitted in writing to City within 14 calendar days of the
date the delay is first encountered, even if the duration of the delay is not
yet known at that time, or any entitlement to the Contract Time extension or
to the Recoverable Costs will be deemed waived. In addition to complying
with the requirements of this Article 5, the request must be submitted in
compliance with the Change Order request procedures in Article 6, below.
Strict compliance with these requirements is necessary to ensure that any
delay or consequences of delay may be mitigated as soon as possible, and
to facilitate cost-efficient administration of the Project and timely
performance of the Work. Any request for an extension of Contract Time or
Recoverable Costs that does not strictly comply with all of the requirements
of Article 5 and Article 6 will be deemed waived.

(1) Required Contents. The request must include a detailed
description of the cause(s) of the delay, and must also
describe the measures that Contractor has taken to mitigate
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the delay and/or its effects, including efforts to mitigate the
cost impact of the delay, such as by workforce management,
or by a change in sequencing. If the delay is still ongoing at
the time the request is submitted, the request should also
include Contractor’s plan for continued mitigation of the delay
or its effects.

(2) Delay Days and Costs. The request must specify the number
of days of Excusable Delay claimed, or provide a realistic
estimate if the duration of the delay is not yet known. If the
Contractor believes it is entitled to Recoverable Costs for
Compensable Delay, the request must specify the amount of
and basis for the Recoverable Costs that are claimed or
provide a realistic estimate if the amount is not yet known. Any
estimate of delay duration or cost must be updated in writing
and submitted with all required supporting documentation as
soon as the actual time and cost is known. The maximum
extension of Contract Time will be the number of days, if any,
by which an Excusable Delay or a Compensable Delay
exceeds any concurrent Non-Excusable Delay. Contractor is
entitled to an extension of Contract Time, or compensation for
Recoverable Costs, only if, and only to the extent that, such
delay will unavoidably delay Final Completion.

(3) Supporting Documentation. The request must also include
any and all supporting documentation necessary to evidence
the delay and its actual impacts, including scheduling and cost
impacts, with a time impact analysis using critical path
methodology, and demonstrating the unavoidable delay to
Final Completion. The time impact analysis must be submitted
in a form or format acceptable to City.

(4) Burden of Proof. Contractor has the burden of proving that the
delay was an Excusable Delay or Compensable Delay, as
defined above; Contractor has fully complied with its
scheduling obligations in Section 5.2, Schedule
Requirements; Contractor has made reasonable efforts to
mitigate the delay and its schedule and cost impacts; the
delay will unavoidably result in delaying Final Completion; and
any Recoverable Costs claimed by Contractor were actually
incurred and were reasonable under the circumstances.

(5) Legal Compliance. Nothing in this Section 5.3 is intended to
require the waiver, alteration, or limitation of the applicability
of Public Contract Code Section 7102.
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(6) No Waiver. Any grant of an extension of Contract Time or
compensation for Recoverable Costs due to Compensable
Delay will not operate as a waiver of City’s right to assess
liquidated damages for Non-Excusable Delay.

(7) Dispute Resolution. In the event of a dispute over entitlement
to an extension of Contract Time or compensation for
Recoverable Costs, Contractor may not stop Work pending
resolution of the dispute, but must continue to comply with its
duty to diligently prosecute the performance and timely
completion of the Work. Contractor's sole recourse for an
unresolved dispute based on City’s rejection of a Change
Order request for an extension of Contract Time or
compensation for Recoverable Costs is to comply with the
dispute resolution provisions set forth in Article 12, below.

5.4 Liquidated Damages. It is expressly understood that if Final Completion is
not achieved within the Contract Time, City will suffer damages from the
delay that are difficult to determine and accurately specify. Pursuant to
Public Contract Code section 7203, if Contractor fails to achieve Final
Completion within the Contract Time Non-Excusable Delay, City will charge
Contractor in the amount specified in the Contract for each calendar day
that Final Completion is delayed beyond the Contract Time, as liquidated
damages and not as a penalty. Any waiver of accrued liquidated damages,
in whole or in part, is subject to approval of the City Council or its authorized
delegee.

(A) Liquidated Damages. Liquidated damages will not be assessed for
any Excusable Delay or Compensable Delay, as set forth above.

(B) Milestones. Liquidated damages may also be separately assessed
for failure to meet milestones specified elsewhere in the Contract
Documents.

(C)  Setoff. City is entitled to deduct the amount of liquidated damages
assessed against any payments otherwise due to Contractor, including
progress payments, Final Payment, or unreleased retention. If there are
insufficient Contract funds remaining to cover the full amount of liquidated
damages assessed, City is entitled to recover the balance from Contractor
or its performance bond surety.

(D)  Occupancy or Use. Occupancy or use of the Project in whole or in
part prior to Final Completion does not constitute City’s acceptance of the
Project and will not operate as a waiver of City’s right to assess liquidated
damages for Contractor's Non-Excusable Delay in achieving Final
Completion.
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6.1

(E) Other Remedies. City’s right to liquidated damages under this
Section applies only to damages arising from Contractor's Non-Excusable
Delay or failure to complete the Work within the Contract Time. City retains
its right to pursue all other remedies under the Contract for other types of
damage, including damage to property or persons, costs or diminution in
value from defective materials or workmanship, costs to repair or complete
the Work, or other liability caused by Contractor.

Article 6 - Contract Modification

Contract Modification. Subject to the limited exception set forth in
subsection (D) below, any change in the Work or the Contract Documents,
including the Contract Price or Contract Time, will not be a valid and binding
change to the Contract unless it is formalized in a Change Order, including
a “no-cost” Change Order or a unilateral Change Order. Changes in Work
will not operate to release, limit, or abridge Contractor’s warranty obligations
pursuant to Article 11 or any obligations of Contractor’s bond sureties.

(A)  City-Directed Changes. City may direct changes in the scope or
sequence of Work or the requirements of the Contract Documents, without
invalidating the Contract. Such changes may include Extra Work as set forth
in subsection (C) below, or deletion or modification of portions of the Work.
Contractor must promptly comply with City-directed changes in the Work in
accordance with the intent of the original Contract Documents, even if
Contractor and City have not yet reached agreement as to adjustments to
the Contract Price or Contract Time for the change in the Work or for the
Extra Work. Contractor is not entitled to extra compensation for cost savings
resulting from “value engineering” pursuant to Public Contract Code Section
7101, except to the extent authorized in advance by City in writing, and
subject to any applicable procedural requirements for submitting a proposal
for value engineering cost savings.

(B) Disputes. In the event of a dispute over entitlement to or the amount
of a change in Contract Time or a change in Contract Price related to City-
directed change in the Work, Contractor must perform the Work as directed
and may not delay its Work or cease Work pending resolution of the dispute,
but must continue to comply with its duty to diligently prosecute the
performance and timely completion of the Work, including the Work in
dispute. Likewise, in the event that City and Contractor dispute whether a
portion or portions of the Work are already required by the Contract
Documents or constitute Extra Work, or otherwise dispute the interpretation
of any portion(s) of the Contract Documents, Contractor must perform the
Work as directed and may not delay its Work or cease Work pending
resolution of the dispute, but must continue to comply with its duty to
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diligently prosecute the performance and timely completion of the Work,
including the Work in dispute, as directed by City. If Contractor refuses to
perform the Work in dispute, City may, acting in its sole discretion, elect to
delete the Work from the Contract and reduce the Contract Price
accordingly, and self-perform the Work or direct that the Work be performed
by others. Alternatively, City may elect to terminate the Contract for
convenience or for cause. Contractor’'s sole recourse for an unresolved
dispute related to changes in the Work or performance of any Extra Work is
to comply with the dispute resolution provisions set forth in Article 12, below.

(C) Extra Work. City may direct Contractor to perform Extra Work
related to the Project. Contractor must promptly perform any Extra Work as
directed or authorized by City in accordance with the original Contract
Documents, even if Contractor and City have not yet reached agreement
on adjustments to the Contract Price or Contract Time for such Extra Work.
If Contractor believes it is necessary to perform Extra Work due to changed
conditions, Contractor must promptly notify the Engineer in writing,
specifically identifying the Extra Work and the reason(s) the Contractor
believes it is Extra Work. This notification requirement does not constitute a
Change Order request pursuant to Section 6.2, below. Contractor must
maintain detailed daily records that itemize the cost of each element of Extra
Work, and sufficiently distinguish the direct cost of the Extra Work from the
cost of other Work performed. For each day that Contractor performs Extra
Work, or Work that Contractor contends is Extra Work, Contractor must
submit no later than the following Working Day, a daily report of the Extra
Work performed that day and the related costs, together with copies of
certified payroll, invoices, and other documentation substantiating the costs
(“Extra Work Report”). The Engineer will make any adjustments to
Contractor’'s Extra Work Report(s) based on the Engineer’s records of the
Work. When an Extra Work Report(s) is agreed on and signed by both City
and Contractor, the Extra Work Report(s) will become the basis for payment
under a duly authorized and signed Change Order. Failure to submit the
required documentation by close of business on the next Working Day is
deemed a full and complete waiver for any change in the Contract Price or
Contract Time for any Extra Work performed that day.

(D)  Minor Changes and RFls. Minor field changes, including RFI replies
from City, that do not affect the Contract Price or Contract Time and that
are approved by the Engineer acting within his or her scope of authority, do
not require a Change Order. By executing an RFI reply from City, Contractor
agrees that it will perform the Work as clarified therein, with no change to
the Contract Price or Contract Time.

(E) Remedy for Non-Compliance. Contactor's failure to promptly
comply with a City-directed change is deemed a material breach of the
Contract, and in addition to all other remedies available to it, City may, at its
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sole discretion, hire another contractor or use its own forces to complete the
disputed Work at Contractor’s sole expense, and may deduct the cost from
the Contract Price.

6.2 Contractor Change Order Requests. Contractor must submit a request
or proposal for a change in the Work, compensation for Extra Work, or a
change in the Contract Price or Contract Time as a written Change Order
request or proposal.

(A) Time for Submission. Any request for a change in the Contract
Price or the Contract Time must be submitted in writing to the Engineer
within 14 calendar days of the date that Contractor first encounters the
circumstances, information or conditions giving rise to the Change Order
request, even if the total amount of the requested change in the Contract
Price or impact on the Contract Time is not yet known at that time. If City
requests that Contractor propose the terms of a Change Order, unless
otherwise specified in City’s request, Contractor must provide the Engineer
with a written proposal for the change in the Contract Price or Contract Time
within five working days of receiving City’s request, in a form satisfactory to
the Engineer.

(B) Required Contents. Any Change Order request or proposal
submitted by Contractor must include a complete breakdown of actual or
estimated costs and credits, and must itemize labor, materials, equipment,
taxes, insurance, subcontract amounts, and if applicable, Extra Work
Reports. Any estimated cost must be updated in writing as soon as the
actual amount is known.

(C) Required Documentation. All claimed costs must be fully
documented, and any related request for an extension of time or delay-
related costs must be included at that time and in compliance with the
requirements of Article 5 of the General Conditions. Upon request,
Contractor must permit City to inspect its original and unaltered bidding
records, subcontract agreements, subcontract change orders, purchase
orders, invoices, or receipts associated with the claimed costs.

(D)  Required Form. Contractor must use City’s form(s) for submitting all
Change Order requests or proposals, unless otherwise specified by City.

(E) Certification. All Change Order requests must be signed by
Contractor and must include the following certification:

“The undersigned Contractor certifies under penalty of perjury that
its statements and representations in this Change Order request are
true and correct. Contractor warrants that this Change Order
request is comprehensive and complete as to the Work or changes
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6.3

referenced herein, and agrees that any known or foreseeable costs,
expenses, or time extension requests not included herein, are
deemed waived.”

Adjustments to Contract Price. The amount of any increase or decrease
in the Contract Price will be determined based on one of the following
methods listed below, in the order listed with unit pricing taking precedence
over the other methods. Markup applies only to City-authorized time and
material Work, and does not apply to any other payments to Contractor. For
Work items or components that are deleted in their entirety, Contractor will
only be entitled to compensation only for those direct, actual, and
documented costs (including restocking fees), reasonably incurred before
Contractor was notified of the City’s intent to delete the Work, with no
markup for overhead, profit, or other indirect costs.

(A)  Unit Pricing. Amounts previously provided by Contractor in the form
of unit prices, either in a bid schedule or in a post-award schedule of values
pursuant to Section 8.1 Schedule of Values, will apply to determine the price
for the affected Work, to the extent applicable unit prices have previously
been provided for that type of Work. No additional markup for overhead,
profit, or other indirect costs will be added to the calculation.

(B) Lump Sum. A mutually agreed upon, all-inclusive lump sum price for
the affected Work with no additional markup for overhead, profit, or other
indirect costs;

(C) Time and Materials. On a time and materials basis, if and only to
the extent compensation on a time and materials basis is expressly
authorized by City in advance of Contractor’s performance of the Work and
subject to any not-to-exceed limit. Time and materials compensation for
increased costs or Extra Work (but not decreased costs or deleted Work),
will include allowed markup for overhead, profit, and other indirect costs,
calculated as the total of the following sums, the cumulative total of which
may not exceed the maximum markup rate of 15%:

(1) All direct labor costs provided by the Contractor, excluding
superintendence, project management, or administrative costs plus
15 percent markup;

(2) All direct material costs provided by the Contractor, including
sales tax, plus 15 percent markup;

(3) All direct plant and equipment rental costs provided by the
Contractor, plus 15 percent markup;
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6.4

6.5

7.1

7.2

(4) All direct additional subcontract costs plus ten percent markup for
Work performed by Subcontractors; and

(5) Increased bond or insurance premium costs computed at 1.5%
percent of the total of the previous four sums.

Unilateral Change Order. If the parties dispute the terms of a proposed
Change Order, including disputes over the amount of compensation or
extension of time that Contractor has requested, the value of deleted or
changed Work, what constitutes Extra Work, or quantities used, City may
elect to issue a unilateral Change Order, directing performance of the Work,
and authorizing a change in the Contract Price or Contract Time for the
adjustment to compensation or time that the City believes is merited.
Contractor’s sole recourse to dispute the terms of a unilateral Change Order
is to submit a timely Claim pursuant to Article 12, below.

Non-Compliance Deemed Waiver. Contractor waives its entitlement to
any increase in the Contract Price or Contract Time if Contractor fails to fully
comply with the provisions of this Article. Contractor will not be paid for
unauthorized Extra Work.

Article 7 - General Construction Provisions
Permits, Fees, Business License, and Taxes.

(A)  Permits, Fees, and City Business License. Contractor must obtain
and pay for all permits, fees, and licenses required to perform the Work,
including a City business license. Contractor must cooperate with and
provide notifications to all government agencies with jurisdiction over the
Project, as may be required. Contractor must provide City with copies of all
records of permits and permit applications, payment of required fees, and
any licenses required for the Work.

(B) Taxes. Contractor must pay for all taxes on labor, material, and
equipment, except Federal Excise Tax to the extent that City is exempt from
Federal Excise Tax.

Temporary Facilities. Contractor must provide, at Contractor's sole
expense, any and all temporary facilities for the Project, including an onsite
staging area for materials and equipment, a field office, sanitary facilities,
utilities, storage, scaffolds, barricades, walkways, and any other temporary
structure required to safely perform the Work along with any incidental utility
services. The location of all temporary facilities must be approved by the
City prior to installation. Temporary facilities must be safe and adequate for
the intended use, and installed and maintained in accordance with Laws
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and the Contract Documents. Contractor must fence and screen the Project
site and, if applicable, any separate Worksites, including the staging area,
and its operation must minimize inconvenience to neighboring properties.
Additional provisions pertaining to temporary facilities may be included in
the Specifications or Special Conditions.

(A)  Utilities. Contractor must install and maintain the power, water,
sewer and all other utilities required for the Project site, including the piping,
wiring, internet and Wi-Fi connections, and any related equipment
necessary to maintain the temporary facilities.

(B) Removal and Repair. Contractor must promptly remove all such
temporary facilities when they are no longer needed or upon completion of
the Work, whichever comes first. Contractor must promptly repair any
damage to City’s property or to other property caused by the installation,
use, or removal of the temporary facilities, and must promptly restore the
property to its original or intended condition.

7.3  Noninterference and Site Management. Contractor must avoid interfering
with City’s use of its property at or adjacent to the Project site, including use
of roadways, entrances, parking areas, walkways, and structures.
Contractor must also minimize disruption of access to private property in
the Project vicinity. Contractor must coordinate with affected property
owners, tenants, and businesses, and maintain some vehicle and
pedestrian access to their residences or properties at all times. Temporary
access ramps, fencing or other measures must be provided as needed.
Before blocking access to a private driveway or parking lot, Contractor must
provide effective notice to the affected parties at least 48 hours in advance
of the pending closure and allow them to remove vehicles. Private
driveways, residences and parking lots must have access to a roadway
during non-Work hours.

(A)  Offsite Acquisition. Unless otherwise provided by City, Contractor
must acquire, use and dispose of, at its sole expense, any Worksites,
licenses, easements, and temporary facilities necessary to access and
perform the Work.

(B) Offsite Staging Area and Field Office. If additional space beyond
the Project site is needed, such as for the staging area or the field office,
Contractor may need to make arrangements with the nearby property
owner(s) to secure the space. Before using or occupying any property
owned by a third party, Contractor must provide City with a copy of the
necessary license agreement, easement, or other written authorization from
the property owner, together with a written release from the property owner
holding City harmless from any related liability, in a form acceptable to the
City Attorney.
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7.4

(C) Traffic Management. Contractor must provide traffic management
and traffic controls as specified in the Contract Documents, as required by
Laws, and as otherwise required to ensure public and worker safety, and to
avoid interference with public or private operations or the normal flow of
vehicular, bicycle, or pedestrian traffic.

Signs. No signs may be displayed on or about City’s property, except

signage which is required by Laws or by the Contract Documents, without City’s
prior written approval as to size, design, and location.

7.5

Project Site and Nearby Property Protections.

(A)  General. Contractor is responsible at all times, on a 24-hour basis
and at its sole cost for protecting the Work, the Project site, and the
materials and equipment to be incorporated into the Work until the City has
accepted the Project, excluding any exceptions to acceptance, if any.
Except as specifically authorized by City, Contractor must confine its
operations to the area of the Project site indicated in the Plans and
Specifications. Contractor is liable for any damage caused by Contractor or
its Subcontractors to the Work, City’s property, the property of adjacent or
nearby property owners and the work or personal property of other
contractors working for City, including damage related to Contractor’s
failure to adequately secure the Work or any Worksite.

(1) Subject to City’s approval, Contractor will provide and install
safeguards to protect the Work; any Worksite, including the Project
site; City’s real or personal property and the real or personal property
of adjacent or nearby property owners, including plant and tree
protections.

(2) City wastewater systems may not be interrupted. If the Work
disrupts existing sewer facilities, Contractor must immediately notify
City and establish a plan, subject to City’s approval, to convey the
sewage in closed conduits back into the sanitary sewer system.
Sewage must not be permitted to flow in trenches or be covered by
backfill.

(3) Contractor must remove with due care, and store at City’'s
request, any objects or material from the Project site that City will
salvage or reuse at another location.

(4) If directed by Engineer, Contractor must promptly repair or
replace any property damage, as specified by the Engineer.
However, acting in its sole discretion, City may elect to have the
property damage remedied otherwise, and may deduct the cost to
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repair or replace the damaged property from payment otherwise due
to Contractor.

(5) Contractor will not permit any structure or infrastructure to be
loaded in a manner that will damage or endanger the integrity of the
structure or infrastructure.

(B) Securing Project Site. After completion of Work each day,
Contractor must secure the Project site and, to the extent feasible, make
the area reasonably accessible to the public unless City approves
otherwise. All excess materials and equipment not protected by approved
traffic control devices must be relocated to the staging area or demobilized.
Trench spoils must be hauled off the Project site daily and open excavations
must be protected with steel plates. Contractor and Subcontractor
personnel may not occupy or use the Project site for any purpose during
non-Work hours, except as may be provided in the Contract Documents or
pursuant to prior written authorization from City.

(C) Unforeseen Conditions. If Contractor encounters facilities, utilities,
or other unknown conditions not shown on or reasonably inferable from the
Plans or apparent from inspection of the Project site, Contractor must
immediately notify the City and promptly submit a Request for Information
to obtain further directions from the Engineer. Contractor must avoid taking
any action which could cause damage to the facilities or utilities pending
further direction from Engineer. The Engineer’s written response will be final
and binding on Contractor. If Engineer’s subsequent direction to Contractor
affects Contractor’'s cost or time to perform the Work, Contractor may
submit a Change Order request as set forth in Article 6 above.

(D)  Support; Adjacent Properties. Contractor must provide, install, and
maintain all shoring, bracing, and underpinning necessary to provide
support to City’s property and adjacent properties and improvements
thereon. Contractor must provide notifications to adjacent property owners
as may be required by Laws. See also Section 7.15 Trenching of Five Feet
or More.

(E) Notification of Property Damage. Contractor must immediately
notify the City of damage to any real or personal property resulting from
Work on the Project. Contractor must immediately provide a written report
to City of any such property damage in excess of $500 (based on estimated
cost to repair or replace) within 24 hours of the occurrence. The written
report must include: (1) the location and nature of the damage, and the
owner of the property, if known; (2) the name and address of each employee
of Contractor or any Subcontractor involved in the damage; (3) a detailed
description of the incident, including precise location, time, and names and
contact information for known witnesses; and (4) a police or first responder
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report, if applicable. If Contractor is required to file an accident report with
another government agency, Contractor will provide a copy of the report to
City.

7.6  Materials and Equipment.

(A)  General. Unless otherwise specified, all materials and equipment
required for the Work must be new, free from defects, and of the best grade
for the intended purpose, and furnished in sufficient quantities to ensure the
proper and expeditious performance of the Work. Contractor must employ
measures to preserve the specified quality and fitness of the materials and
equipment. Unless otherwise specified, all materials and equipment
required for the Work are deemed to include all components required for
complete installation and intended operation, and must be installed in
accordance with the manufacturer's recommendations or instructions.
Contractor is responsible for all shipping, handling, and storage costs
associated with the materials and equipment required for the Work.
Contractor is responsible for providing security and protecting the Work and
all of the required materials, supplies, tools and equipment at Contractor’s
sole cost until City has formally accepted the Project as set forth in Section
11.1, Final Completion. Contractor will not assign, sell, mortgage, or
hypothecate any materials or equipment for the Project, or remove any
materials or equipment that have been installed or delivered.

(B)  City-Provided. If the Work includes installation of materials or
equipment to be provided by City, Contractor is solely responsible for the
proper examination, handling, storage, and installation in accordance with
the Contract Documents. Contractor must notify City of any defects
discovered in City-provided materials or equipment sufficiently in advance
of scheduled use or installation to afford adequate time to procure
replacement materials or equipment as needed. Contractor is solely
responsible for any loss of or damage to such items which occurs while the
items are in Contractor’s custody and control, the cost of which may be
offset from the Contract Price and deducted from any payment(s) due to
Contractor.

(C) Intellectual Property Rights. Contractor must, at its sole expense,
obtain any authorization or license required for use of patented or copyright-
protected materials, equipment, devices or processes that are incorporated
into the Work. Contractor’s indemnity obligations in Article 4 apply to any
claimed violation of intellectual property rights.

7.7 Substitutions.

(A)  “Or Equal.” Any Specification designating a material, product, or
thing (collectively “item”) or service by specific brand or trade name,

2025 Morgan Hill Water Main Replacement Project GENERAL CONDITIONS
WAG6005 Page 75
Version: January 2025



followed by the words “or equal,” is intended only to indicate the quality and
type of item or service desired, and Contractor may request use of any
equal item or service. Unless otherwise stated in the Specifications, any
reference to a specific brand or trade name for an item or service that is
used solely for the purpose of describing the type of item or service desired,
will be deemed to be followed by the words “or equal.” A substitution will
only be approved if it is a true “equal” item or service in every aspect of
design, function, and quality, as determined by City, including dimensions,
weight, maintenance requirements, durability, fit with other elements, and
schedule impacts.

(B) Request for Substitution. A post-award request for substitution of
an item or service must be submitted in writing to the Engineer for approval
in advance, within the applicable time period provided in the Contract
Documents. If no time period is specified, the substitution request may be
submitted any time within 35 days after the date of award of the Contract,
or sufficiently in advance of the time needed to avoid delay of the Work,
whichever is earlier.

(C) Substantiation. Any available data substantiating the proposed
substitute as an equal item or service must be submitted with the written
request for substitution. Contractor’s failure to timely provide all necessary
substantiation, including any required test results as soon as they are
available, is grounds for rejection of the proposed substitution, without
further review.

(D)  Burden of Proving Equality. Contractor has the burden of proving,
at Contractor’s sole cost, the equality of the proposed substitution. City has
sole discretion to determine whether a proposed substitution is equal, and
City’s determination is final.

(E) Approval or Rejection. If the proposed substitution is approved,
Contractor is solely responsible for any additional costs or time associated
with the substituted item or service. If the proposed substitution is rejected,
Contractor must, without delay, install the item or use the service as
specified by the City.

(F)  Contractor’s Obligations. City’s approval of a proposed
substitution will not relieve Contractor from any of its obligations under the
Contract Documents. In the event Contractor makes an unauthorized
substitution, Contractor will be solely responsible for all resulting cost
impacts, including the cost of removal and replacement and the impact to
other design elements.

7.8 Testing and Inspection.
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(A)  General. All materials, equipment, and workmanship used in the
Work are subject to inspection and testing by City at all times and at all
locations during construction and/or fabrication, including at any Worksite,
shops, and yards. All manufacturers’ application or installation instructions
must be provided to the Inspector at least ten days prior to the first such
application or installation. Contractor must, at all times, make the Work
available for testing or inspection. Neither City’s inspection or testing of
Work, nor its failure to do so, operate to waive or limit Contractor’s duty to
complete the Work in accordance with the Contract Documents.

(B)  Scheduling and Notification. Contractor must cooperate with City
in coordinating the inspections and testing. Contractor must submit samples
of materials, at Contractor’s expense, and schedule all tests required by the
Contract Documents in time to avoid any delay to the progress of the Work.
Contractor must notify the Engineer no later than noon of the Working Day
before any inspection or testing and must provide timely notice to the other
necessary parties as specified in the Contract Documents. If Contractor
schedules an inspection or test beyond regular Work hours, or on a
Saturday, Sunday, or recognized City holiday, Contractor must notify the
Engineer at least two Working Days in advance for approval. If approved,
Contractor must reimburse City for the cost of the overtime inspection or
testing. Such costs, including the City’s hourly costs for required personnel,
may be deducted from payments otherwise due to Contractor.

(C) Responsibility for Costs. City will bear the initial cost of inspection
and testing to be performed by independent consultants retained by City,
subject to the following exceptions:

(1) Contractor will be responsible for the costs of any subsequent
inspections or tests which are required to substantiate compliance
with the Contract Documents, and any associated remediation costs.

(2) Contractor will be responsible for inspection costs, at City’s hourly
rates, for inspection time lost because the Work is not ready, or
Contractor fails to appear for a scheduled inspection.

(3) If any portion of the Work that is subject to inspection or testing is
covered or concealed by Contractor prior to the inspection or testing,
Contractor will bear the cost of making that portion of the Work
available for the inspection or testing required by the Contract
Documents, and any associated repair or remediation costs.

(4) Contractor is responsible for properly shoring all compaction test
sites deeper than five feet below grade, as required under Section
7.15 below.
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(5) Any Work or material that is defective or fails to comply with the
requirements of the Contract Documents must be promptly repaired,
removed, replaced, or corrected by Contractor, at Contractor’s sole
expense, even if that Work or material was previously inspected or
included in a progress payment.

(D)  Contractor’s Obligations. Contractor is solely responsible for any
delay occasioned by remediation of defective or noncompliant Work or
material. Inspection or testing of the Work does not in any way relieve
Contractor of its obligations to perform the Work as specified. Any Work
done without the inspection(s) or testing required by the Contract
Documents will be subject to rejection by City.

(E) Distant Locations. If required off-site testing or inspection must be
conducted at a location more than 100 miles from the Project site,
Contractor is solely responsible for the additional travel costs required for
testing and/or inspection at such locations.

(F)  Final Inspection. The provisions of this Section 7.8 also apply to
final inspection under Article 11, Completion and Warranty Provisions.

7.9 Project Site Conditions and Maintenance. Contractor must at all times,
on a 24-hour basis and at its sole cost, maintain the Project site and staging
and storage areas in clean, neat, and sanitary condition and in compliance
with all Laws pertaining to safety, air quality, and dust control. Adequate
toilets must be provided, and properly maintained and serviced for all
workers on the Project site, located in a suitably secluded area, subject to
City’s prior approval. Contractor must also, on a daily basis and at its sole
cost, remove and properly dispose of the debris and waste materials from
the Project site.

(A)  Air Emissions Control. Contractor must not discharge smoke or
other air contaminants into the atmosphere in violation of any Laws.
Contractor must comply with all Laws, including the California Air
Resources Board’s In-Use Off-Road Diesel-Fueled Fleets Regulation (13
CCR § 2449 et seq.).

(B) Dust and Debris. Contractor must minimize and confine dust and
debris resulting from the Work. Contractor must abate dust nuisance by
cleaning, sweeping, and immediately sprinkling with water excavated areas
of dirt or other materials prone to cause dust, and within one hour after the
Engineer notifies Contractor that an airborne nuisance exists. The Engineer
may direct that Contractor provide an approved water-spraying truck for this
purpose. If water is used for dust control, Contractor will only use the
minimum necessary. Contractor must take all necessary steps to keep
wastewater out of streets, gutters, or storm drains. See Section 7.19,
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Environmental Control. If City determines that the dust control is not
adequate, City may have the work done by others and deduct the cost from
the Contract Price. Contractor will immediately remove any excess
excavated material from the Project site and any dirt deposited on public
streets.

(C) Clean up. Before discontinuing Work in an area, Contractor must
clean the area and remove all debris and waste along with the construction
equipment, tools, machinery, waste, and surplus materials.

(1) Except as otherwise specified, all excess Project materials, and
the materials removed from existing improvements on the Project
site with no salvage value or intended reuse by City, will be
Contractor’s property.

(2) Hauling trucks and other vehicles leaving the Project site must be
cleaned of exterior mud or dirt before traveling on City streets.
Materials and loose debris must be delivered and loaded to prevent
dropping materials or debris. Contractor must immediately remove
spillage from hauling on any publicly traveled way. Streets affected
by Work on the Project must be kept clean by street sweeping.

(D) Disposal. Contractor must dispose of all Project debris and waste
materials in a safe and legal manner. Contractor may not burn or bury waste
materials on the Project site. Contractor will not allow any dirt, refuse,
excavated material, surplus concrete or mortar, or any associated
washings, to be disposed of onto streets, into manholes or into the storm
drain system.

(E) Completion. At the completion of the Work, Contractor must remove
from the Project site all of its equipment, tools, surplus materials, waste
materials and debris., presenting a clean and neat appearance. Before
demobilizing from the Project site, Contractor must ensure that all surfaces
are cleaned, sealed, waxed, or finished as applicable, and that all marks,
stains, paint splatters, and the like have been properly removed from the
completed Work and the surrounding areas. Contractor must ensure that all
parts of the construction are properly joined with the previously existing and
adjacent improvements and conditions. Contractor must provide all cutting,
fitting and patching needed to accomplish that requirement. Contractor
must also repair or replace all existing improvements that are damaged or
removed during the Work, both on and off the Project site, including curbs,
sidewalks, driveways, fences, signs, landscaping, utilities, street surfaces
and structures. Repairs and replacements must be at least equal to the
previously existing improvements, and the condition, finish and dimensions
must match the previously existing improvements. Contractor must restore
to original condition all property or items that are not designated for
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alteration under the Contract Documents and leave each Worksite clean
and ready for occupancy or use by City.

(F)  Non-Compliance. If Contractor fails to comply with its maintenance
and cleanup obligations or clean up order, City may, acting in its sole
discretion, elect to suspend the Work until the condition(s) is corrected with
no increase in the Contract Time or Contract Price, or undertake appropriate
cleanup measures without further notice and deduct the cost from any
amounts due or to become due to Contractor.

7.10 Instructions and Manuals. Contractor must provide to City three copies
each of all instructions and manuals required by the Contract Documents,
unless otherwise specified. These must be complete as to drawings, details,
parts lists, performance data, and other information that may be required
for City to easily maintain and service the materials and equipment installed
for this Project.

(A)  Submittal Requirements. The instructions and manuals, along with
any required guarantees, must be delivered to City for review, prior to
requesting final inspection pursuant to Section 11.1(A), unless otherwise
specified.

(B) Training. Contractor or its Subcontractors must train City’s
personnel in the operation and maintenance of any complex equipment or
systems as a condition precedent to Final Completion, if required in the
Contract Documents.

7.11 As-built Drawings. Contractor and its Subcontractors must prepare and
maintain at the Project site a detailed, complete, and accurate as-built set
of the Plans which will be used solely for the purpose of recording changes
made in any portion of the original Plans in order to create accurate record
drawings at the end of the Project.

(A)  Duty to Update. The as-built drawings must be updated as changes
occur, on a daily basis if necessary. City may withhold the estimated cost
for City to have the as-built drawings prepared from payments otherwise
due to the Contractor, until the as-built drawings are brought up to date to
the satisfaction of City. Actual locations to scale must be identified on the
as-built drawings for all runs of mechanical and electrical work, including all
site utilities, installed underground, in walls, floors, or otherwise concealed.
Deviations from the original Plans must be shown in detail. The exact
location of all main runs, whether piping, conduit, ductwork, or drain lines,
must be shown by dimension and elevation. The location of all buried
pipelines, appurtenances, or other improvements must be represented by
coordinates and by the horizontal distance from visible above-ground
improvements.
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(B) Final Completion. Contractor must verify that all changes in the
Work are depicted in the as-built drawings and must deliver the complete
set of as-built drawings to City for review and acceptance as a condition
precedent to Final Completion and Final Payment.

7.12 Existing Utilities.

(A)  General. The Work may be performed in developed, urban areas
with existing utilities, both above and below ground, including utilities
identified in the Contract Documents or in other informational documents or
records. Contractor must take due care to locate identified or reasonably
identifiable utilities before proceeding with trenching, excavation, or any
other activity that could damage or disrupt existing utilities. This may include
excavation with small equipment, potholing, or hand excavation, and, if
practical, using white paint or other suitable markings to delineate the area
to be excavated. Except as otherwise provided herein, Contractor will be
responsible for costs resulting from damage to identified or reasonably
identifiable utilities due to Contractor’s negligence or failure to comply with
the Contract Documents, including the requirements in this Article 7.

(B)  Unidentified Utilities. Pursuant to Government Code Section 4215,
if, during the performance of the Work, Contractor discovers utility facilities
not identified by City in the Contract Documents, Contractor must
immediately provide written notice to City and the utility. City assumes
responsibility for the timely removal, relocation, or protection of existing
main or trunkline utility facilities located on the Project site, if those utilities
are not identified in the Contract Documents. Contractor will be
compensated in accordance with the provisions of the Contract Documents
for the costs of locating, repairing damage not due to Contractor’s failure to
exercise reasonable care, and removing or relocating such utility facilities
not indicated in the Plans or Specifications with reasonable accuracy, and
for equipment on the Project necessarily idled during such work. Contractor
will not be assessed liquidated damages for delay in completion of the
Work, to the extent such delay was caused by City’s failure to provide for
removal or relocation of the utility facilities.

7.13 Notice of Excavation. Contractor must comply with all applicable
requirements in Government Code Sections 4216 through 4216.5, which
are incorporated by reference herein. Government Code Section 4216.2
requires that, except in an emergency, Contractor must contact the
appropriate regional notification center, or Underground Services Alert, at
least two working days, but not more than fourteen calendar days before
starting any excavation if the excavation will be conducted in an area that
is known, or reasonably should be known, to contain subsurface
installations. Contractor may not begin excavation until it has obtained and
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submitted to Engineer an inquiry identification number from Underground
Services Alert.

7.14 Trenching and Excavations of Four Feet or More. As required by Public
Contract Code Section 7104, if the Work includes digging trenches or other
excavations that extend deeper than four feet below the surface, the
provisions in this Section apply to the Work and the Project.

(A)  Duty to Notify. Contractor must promptly, and before the following
conditions are disturbed, provide written notice to City if Contractor finds
any of the following conditions:

(1) Material that Contractor believes may be a hazardous waste, as
defined in Section 25117 of the Health and Safety Code, that is
required to be removed to a Class |, Class Il, or Class Il disposal site
in accordance with the provisions of existing Laws;

(2) Subsurface or latent physical conditions at the Project site
differing from those indicated by information about the Project site
made available to bidders prior to the deadline for submitting bids; or

(3) Unknown physical conditions at the Project site of any unusual
nature, materially different from those ordinarily encountered and
generally recognized as inherent in work of the character required by
the Contract Documents.

(B)  City Investigation. City will promptly investigate the conditions and
if City finds that the conditions materially differ from those indicated,
apparent, or reasonably inferred from information about the Project site
made available to bidders, or involve hazardous waste, and cause a
decrease or increase in Contractor's cost of, or the time required for,
performance of any part of the Work, City will issue a Change Order.

(C) Disputes. In the event that a dispute arises between City and
Contractor regarding any of the conditions specified in subsection (B)
above, or the terms of a Change Order issued by the City, Contractor will
not be excused from completing the Work within the Contract Time, but
must proceed with all Work to be performed under the Contract. Contractor
will retain any and all rights provided either by the Contract or by Laws which
pertain to the resolution of disputes between Contractor and City.

7.15 Trenching of Five Feet or More. As required by Labor Code Section 6705,
if the Contract Price exceeds $25,000 and the Work includes the excavation
of any trench or trenches of five feet or more in depth, a detailed plan must
be submitted to City for acceptance in advance of the excavation. The
detailed plan must show the design of shoring, bracing, sloping, or other
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provisions to be made for worker protection from the hazard of caving
ground during the excavation. If the plan varies from the shoring system
standards, it must be prepared by a California registered civil or structural
engineer. Use of a shoring, sloping, or protective system less effective than
that required by the Construction Safety Orders is prohibited.

7.16 New Utility Connections. Except as otherwise specified, City will pay
connection charges and meter costs for new permanent utilities required by
the Contract Documents, if any. Contractor must notify City sufficiently in
advance of the time needed to request service from each utility provider so
that connections and services are initiated in accordance with the Project
schedule.

7.17 Lines and Grades. Contractor is required to use any benchmark provided
by the Engineer. Unless otherwise specified in the Contract Documents,
Contractor must provide all lines and grades required to execute the Work.
Contractor must also provide, preserve, and replace if necessary, all
construction stakes required for the Project. All stakes or marks must be set
by a California licensed surveyor or a California registered civil engineer.
Contractor must notify the Engineer of any discrepancies found between
Contractor’s staking and grading and information provided by the Contract
Documents. Upon completion, all Work must conform to the lines,
elevations, and grades shown in the Plans, including any changes directed
by a Change Order.

7.18 Historic or Archeological Items.

(A)  Contractor’s Obligations. Contractor must ensure that all persons
performing Work at the Project site are required to immediately notify the
Project Manager, upon discovery of any potential historic or archeological
items, including historic or prehistoric ruins, a burial ground, archaeological
or vertebrate paleontological site, including fossilized footprints or other
archeological, paleontological or historical feature on the Project site
(collectively, “Historic or Archeological Iltems”).

(B) Discovery; Cessation of Work. Upon discovery of any potential
Historic or Archeological Items, Work must be stopped within an 85-foot
radius of the find and may not resume until authorized in writing by City. If
required by City, Contractor must assist in protecting or recovering the
Historic or Archeological Items, with any such assistance to be
compensated as Extra Work on a time and materials basis under Article 6,
Contract Modification. At City’s discretion, a suspension of Work required
due to discovery of Historic or Archeological Items may be treated as
Excusable Delay pursuant to Article 5 or as a suspension for convenience
under Article 13.
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719

7.20

7.21

8.1

Environmental Control. Contractor must not pollute any drainage course
or its tributary inlets with fuels, oils, bitumens, acids, insecticides, herbicides
or other harmful materials. Contractor must prevent the release of any
hazardous material or hazardous waste into the soil or groundwater, and
prevent the unlawful discharge of pollutants into City’s storm drain system
and watercourses as required below. Contractor and its Subcontractors
must at all times in the performance of the Work comply with all Laws
concerning pollution of waterways.

(A) Stormwater Permit. Contractor must comply with all applicable
conditions of the State Water Resources Control Board National Pollutant
Discharge Elimination System General Permit for Waste Discharge
Requirements for Discharges of Stormwater Runoff Associated with
Construction Activity (“Stormwater Permit”).

(B) Contractor’s Obligations. If required for the Work, a copy of the
Stormwater Permit is on file in City’s principal administrative offices, and
Contractor must comply with the permit without adjustment of the Contract
Price or the Contract Time. Contractor must timely and completely submit
required reports and monitoring information required by the conditions of
the Stormwater Permit. Contractor must also comply with all other Laws
governing discharge of stormwater, including applicable municipal
stormwater management programs.

Noise Control. Contractor must comply with all applicable noise control
Laws. Noise control requirements apply to all equipment used for the Work
or related to the Work, including trucks, transit mixers or transient
equipment that may or may not be owned by Contractor.

Mined Materials. Pursuant to Public Contract Code § 20676, Contractor
will not purchase any sand, gravel, or other minerals for the Work from an
operation subject to the Surface Mining and Reclamation Act of 1975
(Public Resources Code Section 2710 et seq.), unless the Contractor
certifies, under penalty of perjury, that the minerals are form a mining
operation included on the AB 3098 List, which may be accessed online at:
https://www.conservation.ca.gov/smgb/Pages/AB-3098-List.aspx

Article 8 - Payment

Schedule of Values. Prior to submitting its first application for payment,
Contractor must prepare and submit to the Project Manager a schedule of
values apportioned to the various divisions and phases of the Work,
including mobilization and demobilization. If a Bid Schedule was submitted
with Contractor’s bid, the amounts in the schedule of values must be
consistent with the Bid Schedule. Each line item contained in the schedule
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of values must be assigned a value such that the total of all items equals
the Contract Price. The items must be sufficiently detailed to enable
accurate evaluation of the percentage of completion claimed in each
application for payment, and the assigned value consistent with any
itemized or unit pricing submitted with Contractor’s bid.

(A)  Measurements for Unit Price Work. Materials and items of Work
to be paid for on the basis of unit pricing will be measured according to the
methods specified in the Contract Documents.

(B) Deleted or Reduced Work. Contractor will not be compensated for
Work that City has deleted or reduced in scope, except for any labor,
material or equipment costs for such Work that Contractor reasonably
incurred before Contractor learned that the Work could be deleted or
reduced. Contractor will only be compensated for those actual, direct and
documented costs incurred, and will not be entitled to any mark up for
overhead or lost profits.

8.2 Progress Payments. Following the last day of each month, or as otherwise
required by the Special Conditions or Specifications, Contractor will submit
to Project Manager a monthly application for payment for Work performed
during the preceding month based on the estimated value of the Work
performed during that preceding month.

(A)  Application for Payment. Each application for payment must be
itemized to include labor, materials, and equipment incorporated into the
Work, and materials and equipment delivered to the Project site, as well as
authorized and approved Change Orders. Each payment application must
be supported by the unit prices submitted with Contractor’s Bid Schedule
and/or schedule of values and any other substantiating data required by the
Contract Documents. Each application for payment shall be
accompanied by completed “Contract Balance Form,” a copy of which
is provided at the end of Article 8.

(B) Payment of Undisputed Amounts. City will pay the undisputed
amount due within thirty days after Contractor has submitted a complete
and accurate payment application, subject to Public Contract Code Section
20104.50. City will deduct a percentage from each progress payment as
retention, as set forth in Section 8.5, below, and may deduct or withhold
additional amounts as set forth in Section 8.3, below.

8.3 Adjustment of Payment Application. City may adjust or reject the amount
requested in a payment application, including application for Final Payment,
in whole or in part, if the amount requested is disputed or unsubstantiated.
Contractor will be notified in writing of the basis for the modification to the
amount requested. City may also deduct or withhold from payment
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otherwise due based upon any of the circumstances and amounts listed
below. Sums withheld from payment otherwise due will be released when
the basis for that withholding has been remedied and no longer exists.

(A)  For Contractor’s unexcused failure to perform the Work as required
by the Contract Documents, including correction or completion of punch list
items. City may withhold or deduct an amount based on the City’s estimated
cost to correct or complete the Work.

(B) For loss or damage caused by Contractor or its Subcontractors
arising out of or relating to performance of the Work, or any failure to protect
the Project site, City may deduct an amount based on the estimated cost to
repair or replace.

(C)  For Contractor’s failure to pay its Subcontractors and suppliers when
payment is due. City may withhold an amount equal to the total of past due
payments and may opt to pay that amount separately via joint check
pursuant to Section 8.6(B), Joint Checks.

(D)  For Contractor’s failure to timely correct rejected, nonconforming, or
defective Work. City may withhold or deduct an amount based on the City’s
estimated cost to correct or complete the Work.

(E) For any unreleased stop notice, City may withhold 125% of the
amount claimed.

(F)  For Contractor’s failure to submit any required schedule or schedule
update in the manner specified or within the time specified in the Contract
Documents, City may withhold an amount equal to five percent of the total
amount requested until Contractor complies with its schedule submittal
obligations.

(G) For Contractor’s failure to maintain or submit as-built documents in
the manner specified or within the time specified in the Contract Documents;
City may withhold or deduct an amount based on the City’s cost to prepare
the as-builts.

(H)  For Work performed without City-accepted Shop Drawings, when
accepted Shop Drawings are required before proceeding with the Work,
City may deduct an amount based on the estimated cost to correct
unsatisfactory Work or diminution in value.

() For fines, payments, or penalties assessed under the Labor Code,
City may deduct from payments due to Contractor as required by Laws and
as directed by the Division of Labor Standards Enforcement.
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8.4

8.5

J) For any other fines, payments, or penalties assessed against the City
relating to Contractor’s acts or omissions, including violations of Laws, City
may withhold or deduct such amounts from payment otherwise due to
Contractor.

(K)  For any other costs or charges that may be withheld or deducted
from payments to Contractor, as provided in the Contract Documents,
including liquidated damages, City may withhold or deduct such amounts
from payment otherwise due to Contractor.

Early Occupancy. Neither City’s payment of progress payments nor its
partial or full use or occupancy of the Project constitutes acceptance of any
part of the Work.

Retention. City will retain five percent of the full amount due on each
progress payment (i.e., the amount due before any withholding or
deductions pursuant to Section 8.3, Adjustment of Payment Application), or
the percentage stated in the Notice Inviting Bids, whichever is greater, as
retention to ensure full and satisfactory performance of the Work. Contractor
is not entitled to any reduction in the rate of withholding at any time, nor to
release of any retention before 35 days following City’s recordation of the
Notice of Completion, subject to the terms of Public Contract Code § 7107..

(A)  Substitution of Securities. As provided by Public Contract Code
Section 22300, Contractor may request in writing that it be allowed, at its
sole expense, to substitute securities for the retention withheld by City. Any
escrow agreement entered into pursuant to this provision must fully comply
with Public Contract Code Section 22300, and will be subject to approval as
to form by City’s legal counsel. If City exercises its right to draw upon such
securities in the event of default pursuant to section (7) of the statutory
Escrow Agreement for Security Deposits in Lieu of Retention, pursuant to
subdivision (g) of Public Contract Code Section 22300 (“Escrow
Agreement”), and if Contractor disputes that it is in default, its sole remedy
is to comply with the dispute resolution procedures in Article 12 and the
provisions therein. It is agreed that for purposes of this paragraph, an event
of default includes City’s rights pursuant to these Contract Documents to
withhold or deduct sums from retention, including withholding or deduction
for liquidated damages, incomplete or defective Work, stop payment
notices, or backcharges. It is further agreed that if any individual authorized
to give or receive written notice on behalf of a party pursuant to section (10)
of the Escrow Agreement are unavailable to give or receive notice on behalf
of that party due to separation from employment, retirement, death, or other
circumstances, the successor or delegee of the named individual is deemed
to be the individual authorized to give or receive notice pursuant to section
(10) of the Escrow Agreement.
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8.6

8.7

(B) Release of Undisputed Retention. All undisputed retention, less
any amounts that may be assessed as liquidated damages, retained for
stop notices, or otherwise withheld pursuant to Section 8.3 Adjustment of
Payment Application will be released as Final Payment to Contractor no
sooner than 35 days following recordation of the notice of completion, and
no later than 60 days following acceptance of the Project by City’s governing
body or authorized designee pursuant to Section 11.1(C) Acceptance, or, if
the Project has not been accepted, no later than 60 days after the Project
is otherwise considered complete pursuant to Public Contract Code Section
7107(c).

Payment to Subcontractors and Suppliers. Each month, Contractor must
promptly pay each Subcontractor and supplier the value of the portion of
labor, materials, and equipment incorporated into the Work or delivered to
the Project site by the Subcontractor or supplier during the preceding
month. Such payments must be made in accordance with the requirements
of Laws pertaining to such payments, and those of the Contract Documents
and applicable subcontract or supplier contract.

(A)  Withholding for Stop Notice. Pursuant to Civil Code Section 9358,
City will withhold 125% of the amount claimed by an unreleased stop notice,
a portion of which may be retained by City for the costs incurred in handling
the stop notice claim, including attorneys’ fees and costs, as authorized by
law.

(B) Joint Checks. City reserves the right, acting in its sole discretion, to
issue joint checks made payable to Contractor and a Subcontractor or
supplier, if City determines this is necessary to ensure fair and timely
payment to Subcontractor or supplier who has provided services or goods
for the Project. As a condition to release of payment by a joint check, the
joint check payees may be required to execute a joint check agreement in
a form provided or approved by the City Attorney’s Office. The joint check
payees will be jointly and severally responsible for the allocation and
disbursement of funds paid by joint check. Payment by joint check will not
be construed to create a contractual relationship between City and a
Subcontractor or supplier of any tier beyond the scope of the joint check
agreement.

Final Payment. Contractor’s application for Final Payment must comply
with the requirements for submitting an application for a progress payment
as stated in Section 8.2, above. Corrections to previous progress payments,
including adjustments to estimated quantities for unit priced items, may be
included in the Final Payment. If Contractor fails to submit a timely
application for Final Payment, City reserves the right to unilaterally process
and issue Final Payment without an application from Contractor in order to
close out the Project. For the purposes of determining the deadline for Claim
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8.8

8.9

submission pursuant to Article 12, the date of Final Payment is deemed to
be the date that City acts to release undisputed retention as final payment
to Contractor, or otherwise provides written notice to Contractor of Final
Payment or that no undisputed funds remain available for Final Payment
due to offsetting withholdings or deductions pursuant to Section 8.3,
Adjustment of Payment Application. If the amount due from Contractor to
City exceeds the amount of Final Payment, City retains the right to recover
the balance from Contractor or its sureties.

Release of Claims. City may, at any time, require that payment of the
undisputed portion of any progress payment or Final Payment be contingent
upon Contractor furnishing City with a written waiver and release of all
claims against City arising from or related to the portion of Work covered by
those undisputed amounts, subject to the limitations of Public Contract
Code Section 7100. Any disputed amounts may be specifically excluded
from the release.

Warranty of Title. Contractor warrants that title to all work, materials, or
equipment incorporated into the Work and included in a request for payment
will pass over to City free of any claims, liens, or encumbrances upon
payment to Contractor.
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CONTRACT BALANCE FORM

Note: A detailed invoice MUST be attached to this Contract Balance Form.

CONTRACTOR NAME: DATE:
MAILING ADDRESS: TELEPHONE NO.:

FAX NO.:

PROJECT NO.:

INVOICE NO.:
1. ORIGINAL CONTRACT AMOUNT: $
2. APPROVED CHANGE ORDERS TOTAL: $
3. REVISED CONTRACT AMOUNT: (1+2) $
4. PREVIOUS BALANCE PAID: $
5. REMAINING BALANCE: (34) $
6. CURRENT PROGRESS PAYMENT DUE: $

(before retention)
7. 5% RETENTION FROM WORK DONE: -)$
8. CURRENT BALANCE DUE: 6-7) $
9. REMAINING BALANCE OF REVISED (5-8) $
(including retention)
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9.1

Article 9 - Labor Provisions

Discrimination Prohibited. Discrimination against any prospective or
present employee engaged in the Work on grounds of race, color, ancestry,
national origin, ethnicity, religion, sex, sexual orientation, age, disability, or
marital status is strictly prohibited. Contractor and its Subcontractors are
required to comply with all applicable Laws prohibiting discrimination,
including the California Fair Employment and Housing Act (Government
Code Section 12900 et seq.), Government Code Section 11135, and Labor
Code Sections 1735, 1777.5,1777.6, and 3077.5.

9.2 Labor Code Requirements.

9.3

(A)  Eight Hour Day. Pursuant to Labor Code Section 1810, eight hours
of labor constitute a legal day’s work under this Contract.

(B)  Penalty. Pursuant to Labor Code Section 1813, Contractor will forfeit
to City as a penalty, the sum of $25.00 for each day during which a worker
employed by Contractor or any Subcontractor is required or permitted to
work more than eight hours in any one calendar day or more than 40 hours
per calendar week, except if such workers are paid overtime under Labor
Code Section 1815.

(C) Apprentices. Contractor is responsible for compliance with the
requirements governing employment and payment of apprentices, as set
forth in Labor Code Section 1777.5, which is fully incorporated by reference.

(D) Notices. Pursuant to Labor Code Section 1771.4, Contractor is
required to post all job site notices prescribed by Laws.

Prevailing Wages. Each worker performing Work under this Contract that
is covered under Labor Code Sections 1720, 1720.3, or 1720.9, including
cleanup at the Project site, must be paid at a rate not less than the prevailing
wage as defined in Sections 1771 and 1774 of the Labor Code. The
prevailing wage rates are available online at http://www.dir.ca.gov/dIsr.
Contractor must post a copy of the applicable prevailing rates at the Project
site.

(A)  Penalties. Pursuant to Labor Code Section 1775, Contractor and
any Subcontractor will forfeit to City as a penalty up to $200.00 for each
calendar day, or portion of a day, for each worker paid less than the
applicable prevailing wage rate. Contractor must also pay each worker the
difference between the applicable prevailing wage rate and the amount
actually paid to that worker.
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(B) Federal Requirements. If this Project is subject to federal prevailing
wage requirements in addition to California prevailing wage requirements,
Contractor and its Subcontractors are required to pay the higher of the
currently applicable state or federal prevailing wage rates.

9.4 Payroll Records. Contractor must comply with the provisions of Labor
Code Sections 1771.4, 1776, and 1812 and all implementing regulations,
which are fully incorporated by this reference, including requirements for
electronic submission of payroll records to the DIR.

(A)  Contractor and Subcontractor Obligations. Contractor and each
Subcontractor must keep accurate payroll records, showing the name,
address, social security number, work classification, straight time and
overtime hours worked each day and week, and the actual per diem wages
paid to each journeyman, apprentice, worker, or other employee employed
in connection with the Work. Each payroll record must contain or be verified
by a written declaration that it is made under penalty of perjury, stating both
of the following:

(1) The information contained in the payroll record is true and correct;
and

(2) Contractor or Subcontractor has complied with the requirements
of Labor Code Sections 1771, 1811, and 1815 for any Work
performed by its employees on the Project.

(B) Certified Record. A certified copy of an employee’s payroll record
must be made available for inspection or furnished to the employee or his
or her authorized representative on request, to City, to the Division of Labor
Standards Enforcement, to the Division of Apprenticeship Standards of the
DIR, and as further required by the Labor Code.

(C) Enforcement. Upon notice of noncompliance with Labor Code
Section 1776, Contractor or Subcontractor has ten days in which to comply
with the requirements of this section. If Contractor or Subcontractor fails to
do so within the ten-day period, Contractor or Subcontractor will forfeit a
penalty of $100.00 per day, or portion of a day, for each worker for whom
compliance is required, until strict compliance is achieved. Upon request by
the Division of Apprenticeship Standards, or the Division of Labor Standards
Enforcement, these penalties will be withheld from payments then due to
Contractor.

9.5 Labor Compliance. Pursuant to Labor Code Section 1771.4, the Contract
for this Project is subject to compliance monitoring and enforcement by the
DIR.
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9.6 Wage Theft Prevention. Compliance with Wage and Hour Laws:
Contractor, and any subcontractor it employs to complete work under this
Agreement, shall comply with all applicable federal, state and local wage
and hour laws. Applicable laws may include, but are not limited to, the
Federal Fair Labor Standards Act and the California Labor Code.

Final Judgments, Decisions, and Orders: For purposes of this Section, a
“final judgment, decision, or order” refers to one for which all appeals have
been exhausted or the time to appeal has expired. Relevant investigatory
government agencies include: the federal Department of Labor, the
California Division of Labor Standards Enforcement, or any other
governmental entity or division tasked with the investigation and
enforcement of wage and hour laws.

Prior Judgments against Contractor and/or its Subcontractors: BY SIGNING
THIS AGREEMENT, CONTRACTOR AFFIRMS THAT IT HAS
DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR ORDERS FROM
A COURT OR INVESTIGATORY GOVERNMENT AGENCY FINDING - IN
THE FIVE (5) YEARS PRIOR TO EXECUTING THIS AGREEMENT -
THAT CONTRACTOR OR ITS SUBCONTRACTOR(S) HAS VIOLATED
ANY APPLICABLE WAGE AND HOUR LAWS. CONTRACTOR FURTHER
AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) HAS SATISFIED AND
COMPLIED WITH — OR HAS REACHED AGREEMENT WITH THE CITY
REGARDING THE MANNER IN WHICH IT WILL SATISFY — ANY SUCH
JUDGMENTS, DECISIONS OR ORDERS.

Judgments or Decisions During Term of Contract: If at any time during the
term of this Agreement, a court or investigatory government agency issues
a final judgment, decision or order finding that Contractor or an
subcontractor it employs to perform work under this Agreement has violated
any applicable wage and hour law, or Contractor learns of such a judgment,
decision, or order that was not previously disclosed, Contractor shall inform
the City Attorney, no more than fifteen (15) days after the judgment,
decision or order becomes final or of learning of the final judgment, decision
or order. Contractor and its subcontractors shall promptly satisfy and
comply with any such judgment, decision, or order, and shall provide the
City Attorney with documentary evidence of compliance with the final
judgment, decision or order within five (5) days of satisfying the final
judgment, decision or order. The City reserves the right to require
Contractor to enter into an agreement with the City regarding the manner in
which any such final judgment, decision, or order will be satisfied.

City’s Right to Withhold Payment: Where Contractor or any subcontractor it
employs to perform work under this Agreement has been found in violation
of any applicable wage and hour law by a final judgment, decision or order
of a court or government agency, the City reserves the right to withhold
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payment to Contractor until such judgment, decision or order has been
satisfied in full.

Material Breach: Failure to comply with any part of this Section constitutes
a material breach of this Agreement. Such breach may serve as a basis for
immediate termination of this Agreement and/or any other remedies
available under this Agreement and/or law.

Notice to City Related to Wage Theft Prevention: Notice provided to the City
Attorney as required under this Section shall be addressed to: City Attorney,
City of Morgan Hill, 17575 Peak Avenue, Morgan Hill, CA 95037. The Notice
provisions of this Section are separate from any other notice provisions in
this Agreement and, accordingly, only notice provided to the above address
satisfies the notice requirements in this Section.

Article 10 - Safety Provisions

10.1 Safety Precautions and Programs. Contractor and its Subcontractors are
fully responsible for safety precautions and programs, and for the safety of
persons and property in the performance of the Work. Contractor and its
Subcontractors must at all times comply with all applicable health and safety
Laws and seek to avoid injury, loss, or damage to persons or property by
taking reasonable steps to protect its employees and other persons at any
Worksite, materials and equipment stored on or off site, and property at or
adjacent to any Worksite.

(A) Reporting Requirements. Contractor must immediately notify the
City of any death, serious injury or illness resulting from Work on the Project.
Contractor must immediately provide a written report to City of each
recordable accident or injury occurring at any Worksite within 24 hours of
the occurrence. The written report must include: (1) the name and address
of the injured or deceased person; (2) the name and address of each
employee of Contractor or of any Subcontractor involved in the incident; (3)
a detailed description of the incident, including precise location, time, and
names and contact information for known witnesses; and (4) a police or first
responder report, if applicable. If Contractor is required to file an accident
report with a government agency, Contractor will provide a copy of the
report to City.

(B) Legal Compliance. Contractor’s safety program must comply with
the applicable legal and regulatory requirements. Contractor must provide
City with copies of all notices required by Laws.
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(C) Contractor’s Obligations. Any damage or loss caused by
Contractor arising from the Work which is not insured under property
insurance must be promptly remedied by Contractor.

(D) Remedies. If City determines, in its sole discretion, that any part of
the Work or Project site is unsafe, City may, without assuming responsibility
for Contractor’s safety program, require Contractor or its Subcontractor to
cease performance of the Work or to take corrective measures to City’s
satisfaction. If Contractor fails to promptly take the required corrective
measures, City may perform them and deduct the cost from the Contract
Price. Contractor agrees it is not entitled to submit a Claim for damages, for
an increase in Contract Price, or for a change in Contract Time based on
Contractor’'s compliance with City’s request for corrective measures
pursuant to this provision.

10.2 Hazardous Materials. Unless otherwise specified in the Contract
Documents, this Contract does not include the removal, handling, or
disturbance of any asbestos or other Hazardous Materials. If Contractor
encounters materials on the Project site that Contractor reasonably believes
to be asbestos or other Hazardous Materials, and the asbestos or other
Hazardous Materials have not been rendered harmless, Contractor may
continue Work in unaffected areas reasonably believed to be safe, but must
immediately cease work on the area affected and report the condition to
City. No asbestos, asbestos-containing products or other Hazardous
Materials may be used in performance of the Work.

10.3 Material Safety. Contractor is solely responsible for complying with Section
5194 of Title 8 of the California Code of Regulations, including by providing
information to Contractor’'s employees about any hazardous chemicals to
which they may be exposed in the course of the Work. A hazard
communication program and other forms of warning and training about such
exposure must be used. Contractor must also maintain Safety Data Sheets
(“SDS”) at the Project site, as required by Law, for materials or substances
used or consumed in the performance of the Work. The SDS will be
accessible and available to Contractor’'s employees, Subcontractors, and
City.

(A) Contractor Obligations. Contractor is solely responsible for the
proper delivery, handling, use, storage, removal, and disposal of all
materials brought to the Project site and/or used in the performance of the
Work. Contractor must notify the Engineer if a specified product or material
cannot be used safely.

(B) Labeling. Contractor must ensure proper labeling on any material
brought onto the Project site so that any persons working with or in the
vicinity of the material may be informed as to the identity of the material,
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any potential hazards, and requirements for proper handling, protections,
and disposal.

10.4 Hazardous Condition. Contractor is solely responsible for determining
whether a hazardous condition exists or is created during the course of the Work,
involving a risk of bodily harm to any person or risk of damage to any property. If
a hazardous condition exists or is created, Contractor must take all precautions
necessary to address the condition and ensure that the Work progresses safely
under the circumstances. Hazardous conditions may result from, but are not limited
to, use of specified materials or equipment, the Work location, the Project site
condition, the method of construction, or the way any Work must be performed.

10.5 Emergencies. In an emergency affecting the safety or protection of
persons, Work, or property at or adjacent to any Worksite, Contractor must take
reasonable and prompt actions to prevent damage, injury, or loss, without prior
authorization from the City if, under the circumstances, there is inadequate time to
seek prior authorization from the City.

Article 11 - Completion and Warranty Provisions
11.1  Final Completion.

(A)  Final Inspection and Punch List. When the Work required by this
Contract is fully performed, Contractor must provide written notification to
City requesting final inspection. The Engineer will schedule the date and
time for final inspection, which must include Contractor’'s primary
representative for the Project and its superintendent. Based on that
inspection, City will prepare a punch list of any items that are incomplete,
missing, defective, incorrectly installed, or otherwise not compliant with the
Contract Documents The punch list to Contractor will specify the time by
which all of the punch list items must be completed or corrected. The punch
list may include City’s estimated cost to complete each punch list item if
Contractor fails to do so within the specified time. The omission of any non-
compliant item from a punch list will not relieve Contractor from fulfilling all
requirements of the Contract Documents. Contractor’s failure to complete
any punch list item within the time specified in the punch list will not waive
or abridge its warranty obligations for any such items that must be
completed by the City or by a third party retained by the City due to
Contractor’s failure to timely complete any such outstanding item.

(B) Requirements for Final Completion. Final Completion will be
achieved upon completion or correction of all punch list items, as verified by
City’s further inspection, and upon satisfaction of all other Contract
requirements, including any commissioning required under the Contract
Documents, and submission of all final submittals, including instructions
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and manuals as required under Section 7.10, and complete, final as-built
drawings as required under Section 7.11, all to City’s satisfaction.

(C) Acceptance. The Project will be considered accepted upon City
Council action during a public meeting to accept the Project, unless the
Engineer is authorized to accept the Project, in which case the Project will
be considered accepted upon the date of the Engineer’s issuance of a
written notice of acceptance. In order to avoid delay of Project close out, the
City may elect, acting in its sole discretion, to accept the Project as complete
subject to exceptions for punch list items that are not completed within the
time specified in the punch list.

(D) Final Payment and Release of Retention. Final Payment and
release of retention, less any sums withheld pursuant to the provisions of
the Contract Documents, will not be made sooner than 35 days after
recordation of the notice of completion. If Contractor fails to complete all of
the punch list items within the specified time, City may withhold up to 150%
of City’s estimated cost to complete each of the remaining items from Final
Payment and may use the withheld retention to pay for the costs to self-
perform the outstanding items or to retain a third party to complete any such
outstanding punch list item.

11.2 Warranty.

(A)  General. Contractor warrants that all materials and equipment will
be new unless otherwise specified, of good quality, in conformance with the
Contract Documents, and free from defective workmanship and materials.
Contractor further warrants that the Work will be free from material defects
not intrinsic in the design or materials required in the Contract Documents.
Contractor warrants that materials or items incorporated into the Work
comply with the requirements and standards in the Contract Documents,
including compliance with Laws, and that any Hazardous Materials
encountered or used were handled as required by Laws. At City’s request,
Contractor must furnish satisfactory evidence of the quality and type of
materials and equipment furnished. Contractor’'s warranty does not extend
to damage caused by normal wear and tear, or improper use or
maintenance.

(B)  Warranty Period. Contractor’s warranty must guarantee its Work for
a period of one year from the date of Project acceptance (the “Warranty
Period”), except when a longer guarantee is provided by a supplier or
manufacturer or is required by the Specifications or Special Conditions.
Contractor must obtain from its Subcontractors, suppliers and
manufacturers any special or extended warranties required by the Contract
Documents.
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(C) Warranty Documents. As a condition precedent to Final
Completion, Contractor must supply City with all warranty and guarantee
documents relevant to equipment and materials incorporated into the Work
and guaranteed by their suppliers or manufacturers.

(D)  Subcontractors. The warranty obligations in the Contract
Documents apply to Work performed by Contractor and its Subcontractors,
and Contractor expressly agrees to be co-guarantor of such Work.

(E) Contractor’s Obligations. Upon written notice from City to
Contractor of any defect in the Work discovered during the Warranty Period,
Contractor or its responsible Subcontractor must promptly correct the
defective Work at its own cost. Contractor’s obligation to correct defects
discovered during the Warranty Period will continue past the expiration of
the Warranty Period as to any defects in Work for which Contractor was
notified prior to expiration of the Warranty Period. Work performed during
the Warranty Period (“Warranty Work”) will be subject to the warranty
provisions in this Section 11.2 for a one-year period that begins upon
completion of such Warranty Work to City’s satisfaction.

(F)  City’s Remedies. If Contractor or its responsible Subcontractor fails
to correct defective Work within ten days following notice by City, or sooner,
if required by the circumstances, City may correct the defects to conform
with the Contract Documents at Contractor’s sole expense. Contractor must
reimburse City for its costs in accordance with subsection (H) below.

(G) Emergency Repairs. In cases of emergency where any delay in
correcting defective Work could cause harm, loss or damage, City may
immediately correct the defects to conform with the Contract Documents at
Contractor’s sole expense. Contractor or its surety must reimburse City for
its costs in accordance with subsection (H), below.

(H) Reimbursement. Contractor must reimburse City for its costs to
repair under subsections (F) or (G), above, within 30 days following City’s
submission of a demand for payment pursuant to this provision. If City is
required to initiate legal action to compel Contractor’'s compliance with this
provision, and City is the prevailing party in such action, Contractor and its
surety are solely responsible for all of City’s attorney’s fees and legal costs
expended to enforce Contractor’s warranty obligations herein in addition to
any and all costs City incurs to correct the defective Work.

11.3 Use Prior to Final Completion. City reserves the right to occupy or make
use of the Project, or any portions of the Project, prior to Final Completion
if City has determined that the Project or portion of it is in a condition suitable
for the proposed occupation or use, and that it is in its best interest to occupy
or make use of the Project, or any portions of it, prior to Final Completion.
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City will notify Contractor in writing of its intent to occupy or make use of the
Project or any portions of the Project, pursuant to this provision.

(A)  Non-Waiver. Occupation or use of the Project, in whole or in part,
prior to Final Completion will not operate as acceptance of the Work or any
portion of it, nor will it operate as a waiver of any of City’s rights or
Contractor’s duties pursuant to these Contract Documents, and will not
affect nor bear on the determination of the time of substantial completion
with respect to any statute of repose pertaining to the time for filing an action
for construction defect.

(B) City’s Responsibility. City will be responsible for the cost of
maintenance and repairs due to normal wear and tear with respect to those
portions of the Project that are being occupied or used before Final
Completion. The Contract Price or the Contract Time may be adjusted
pursuant to the applicable provisions of these Contract Documents if, and
only to the extent that, any occupation or use under this Section actually
adds to Contractor’s cost or time to complete the Work within the Contract
Time.

11.4 Substantial Completion. For purposes of determining “substantial
completion” with respect to any statute of repose pertaining to the time for
filing an action for construction defect, “substantial completion” is deemed
to mean the last date that Contractor or any Subcontractor performs Work
on the Project prior to City acceptance of the Project, except for warranty
work performed under this Article.

Article 12 - Dispute Resolution

12.1 Claims. This Article applies to and provides the exclusive procedures for
any Claim arising from or related to the Contract or performance of the
Work.

(A) Limitations. A Claim may only include the portion of a previously
rejected demand that remains in dispute between Contractor and City. With
the exception of any dispute regarding the amount of money actually paid
to Contractor as Final Payment, Contractor is not entitled to submit a Claim
demanding a change in the Contract Time or the Contract Price, which has
not previously been submitted to City in full compliance with Article 5 and
Article 6, and subsequently rejected in whole or in part by City.

(B) Scope of Article. This Article is intended to provide the exclusive
procedures for submission and resolution of Claims of any amount, and
applies in addition to the provisions of Public Contract Code Section 9204
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and Sections 20104 et seq., which are incorporated herein by this
reference.

(C)  No Work Delay. Notwithstanding the submission of a Claim or any
other dispute between the parties related to the Project or the Contract
Documents, Contractor must perform the Work and may not delay or cease
Work pending resolution of a Claim or other dispute, but must continue to
diligently prosecute the performance and timely completion of the Work,
including the Work pertaining to a Claim or other dispute.

(D) Informal Resolution. Contractor will make a good faith effort to
informally resolve a dispute before initiating a Claim, preferably by face-to-
face meeting between authorized representatives of Contractor and City.

12.2 Claims Submission. The following requirements apply to any Claim
subject to this Article:

(A) Substantiation. The Claim must be submitted to City in writing by
registered or certified mail with return receipt requested and clearly
identified as a “Claim” submitted pursuant to this Article 12. The Claim must
include all of the documents necessary to substantiate the Claim including
the Change Order request that was rejected in whole or in part, and a copy
of City’s written rejection that is in dispute. The Claim must clearly identify
and describe the dispute, including relevant references to applicable
portions of the Contract Documents, and a chronology of relevant events.
Any Claim for additional payment must include a complete, itemized
breakdown of all known or estimated labor, materials, taxes, insurance, and
subcontract, or other costs. Substantiating documentation such as payroll
records, receipts, invoices, or the like, must be submitted in support of each
component of claimed cost. Any Claim for an extension of time or delay
costs must be substantiated with a schedule analysis and narrative
depicting and explaining claimed time impacts. Contractor understands that
submission of a Claim which has no basis in fact or which Contractor knows
to be false may violate the False Claims Act (Government Code Section
12650 et seq.).

(B) Claim Format and Content. A Claim must be submitted in the
following format:

(1) Provide a cover letter, specifically identifying the submission as a
“Claim” submitted under this Article 12 and specifying the requested
remedy (e.g., amount of proposed change to Contract Price and/or
change to Contract Time).

(2) Provide a summary of each Claim, including underlying facts and
the basis for entitlement, and identify each specific demand at issue,
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including the specific Change Order request (by number and
submittal date), and the date of City's rejection of that demand, in
whole or in part.

(3) Provide a detailed explanation of each issue in dispute. For
multiple issues included within a single Claim or for multiple Claims
submitted concurrently, separately number and identify each
individual issue or Claim and include the following for each separate
issue or Claim:

(a) A succinct statement of the matter in dispute, including
Contractor’s position and the basis for that position;

(b) Identify and attach all documents that substantiate the
Claim, including relevant provisions of the Contract
Documents, RFls, calculations, and schedule analysis (see
subsection (A), Substantiation above);

(c) A chronology of relevant events; and

(d) Analysis and basis for claimed changes to Contract Price,
Contract Time, or any other remedy requested.

(4) Provide a summary of issues and corresponding claimed
damages. If, by the time of the Claim submission deadline (below),
the precise amount of the requested change in the Contract Price or
Contract Time is not yet known, Contractor must provide a good faith
estimate, including the basis for that estimate, and must identify the
date by which it is anticipated that the Claim will be updated to
provide final amounts.

(5) Include the following certification, executed by Contractor's
authorized representative:

“The undersigned Contractor certifies under penalty of perjury that
its statements and representations in this Claim submittal are true
and correct. Contractor warrants that this Claim submittal is
comprehensive and complete as to the matters in dispute, and
agrees that any costs, expenses, or delay not included herein are
deemed waived.

(C) Submission Deadlines.
(1) A Claim disputing rejection of a request for a change in the

Contract Time or Contract Price must be submitted within 21 days
following the date that City notified Contractor in writing that a
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request for a change in the Contract Time or Contract Price, duly
submitted in compliance with Article 5 and Article 6, has been
rejected in whole or in part. A Claim disputing the terms of a unilateral
Change Order must be submitted within 21 days following the date
of issuance of the unilateral Change Order. These Claim deadlines
apply even if Contractor cannot yet quantify the total amount of any
requested change in the Contract Time or Contract Price. If the
Contractor cannot quantify those amounts, it must submit an
estimate of the amounts claimed pending final determination of the
requested remedy by Contractor.

(2) With the exception of any dispute regarding the amount of Final
Payment, any Claim must be filed on or before the date of Final
Payment, or will be deemed waived.

(3) A Claim disputing the amount of Final Payment must be
submitted within 21 days of the effective date of Final Payment,
under Section 8.7, Final Payment, above.

(4) Strict compliance with these Claim submission deadlines is
necessary to ensure that any dispute may be mitigated as soon as
possible, and to facilitate cost-efficient administration of the Project.
Any Claim that is not submitted within the specified deadlines will be
deemed waived by Contractor.

12.3 City’s Response. City will respond within 45 days of receipt of the Claim
with a written statement identifying which portion(s) of the Claim are
disputed, unless the 45-day period is extended by mutual agreement of City
and Contractor or as otherwise allowed under Public Contract Code Section
9204. However, if City determines that the Claim is not adequately
substantiated pursuant to Section 12.2(A), Substantiation, City may first
request, in writing, within 30 days of receipt of the Claim, any additional
documentation supporting the Claim or relating to defenses to the Claim
that City may have against the Claim.

(A) Additional Information. If additional information is thereafter
required, it may be requested and provided upon mutual agreement of City
and Contractor. If Contractor's Claim is based on estimated amounts,
Contractor has a continuing duty to update its Claim as soon as possible
with information on actual amounts in order to facilitate prompt and fair
resolution of the Claim.

(B)  Non-Waiver. Any failure by City to respond within the times specified
above will not be construed as acceptance of the Claim in whole or in part,
or as a waiver of any provision of these Contract Documents.
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12.4 Meet and Confer. If Contractor disputes City’s written response, or City
fails to respond within the specified time, within 15 days of receipt of City’s
response, or within 15 days of City’s failure to respond within the applicable
45-day time period under Section 12.3, respectively, Contractor may notify
City of the dispute in writing sent by registered or certified mail, return
receipt requested and demand an informal conference to meet and confer
for settlement of the issues in dispute. If Contractor fails to notify of the
dispute, and demand an informal conference to meet and confer City in
writing within the specified time, Contractor’s Claim will be deemed waived.

(A)  Schedule Meet and Confer. Upon receipt of the demand to meet
and confer, City will schedule the meet and confer conference to be held
within 30 days, or later if needed to ensure the mutual availability of each of
the individuals that each party requires to represent its interests at the meet
and confer conference.

(B) Location for Meet and Confer. The meet and confer conference will
be scheduled at a location at or near City’s principal office.

(C)  Written Statement After Meet and Confer. Within ten working days
after the meet and confer has concluded, City will issue a written statement
identifying which portion(s) of the Claim remain in dispute, if any.

(D)  Submission to Mediation. If the Claim or any portion remains in
dispute following the meet and confer conference, within ten working days
after the City issues the written statement identifying any portion(s) of the
Claim remaining in dispute, the Contractor may identify in writing disputed
portion(s) of the Claim that will be submitted for mediation, as set forth
below.

12.5 Mediation and Government Code Claims.

(A)  Mediation. Within ten working days after the City issues the written
statement identifying any portion(s) of the Claim remaining in dispute,
following the meet and confer, City and Contractor will mutually agree to a
mediator, as provided under Public Contract Code Section 9204. Mediation
will be scheduled to ensure the mutual availability of the selected mediator
and all of the individuals that each party requires to represent its interests.
If there are multiple Claims in dispute, the parties may agree to schedule
the mediation to address all outstanding Claims at the same time. The
parties will share the costs of the mediator and mediation fees equally, but
each party is otherwise solely and separately responsible for its own costs
to prepare for and participate in the mediation, including costs for its legal
counsel or any other consultants.

(B) Government Code Claims.
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(1) Timely presentation of a Government Code Claim is a condition
precedent to filing any legal action based on or arising from the
Contract. Compliance with the Claim submission requirements in this
Article 12 is a condition precedent to filing a Government Code Claim.

(2) The time for filing a Government Code Claim will be tolled from the
time Contractor submits its written Claim pursuant to Section 12.2,
above, until the time that Claim is denied in whole or in part at the
conclusion of the meet and confer process, including any period of
time used by the meet and confer process. However, if the Claim is
submitted to mediation, the time for filing a Government Code Claim
will be tolled until conclusion of the mediation, including any
continuations, if the Claim is not fully resolved by mutual agreement
of the parties during the mediation or any continuation of the
mediation.

12.6 Tort Claims. This Article does not apply to tort claims and nothing in this
Article is intended nor will be construed to change the time periods for filing
tort-based Government Code Claims.

12.7 Arbitration. It is expressly agreed, under Code of Civil Procedure Section
1296, that in any arbitration to resolve a dispute relating to this Contract, the
arbitrator’'s award must be supported by law and substantial evidence.

12.8 Burden of Proof and Limitations. Contractor bears the burden of proving
entitlement to and the amount of any claimed damages. Contractor is not
entitled to damages calculated on a total cost basis, but must prove actual
damages. Contractor is not entitled to speculative, special, or consequential
damages, including home office overhead or any form of overhead not
directly incurred at the Project site or any other Worksite; lost profits; loss
of productivity; lost opportunity to work on other projects; diminished
bonding capacity; increased cost of financing for the Project; extended
capital costs; non-availability of labor, material or equipment due to delays;
or any other indirect loss arising from the Contract. The Eichleay Formula
or similar formula will not be used for any recovery under the Contract. The
City will not be directly liable to any Subcontractor or supplier.

12.9 Legal Proceedings. In any legal proceeding that involves enforcement of
any requirements of the Contract Documents, the finder of fact will receive
detailed instructions on the meaning and operation of the Contract
Documents, including conditions, limitations of liability, remedies, claim
procedures, and other provisions bearing on the defenses and theories of
liability. Detailed findings of fact will be requested to verify enforcement of
the Contract Documents. All of the City's remedies under the Contract
Documents will be construed as cumulative, and not exclusive, and the City
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reserves all rights to all remedies available under law or equity as to any
dispute arising from or relating to the Contract Documents or performance
of the Work.

12.10 Other Disputes. The procedures in this Article 12 will apply to any and all
disputes or legal actions, in addition to Claims, arising from or related to this
Contract, including disputes regarding suspension or early termination of
the Contract, unless and only to the extent that compliance with a
procedural requirement is expressly and specifically waived by City.
Nothing in this Article is intended to delay suspension or termination under
Article 13.

Article 13 - Suspension and Termination

13.1 Suspension for Cause. In addition to all other remedies available to City,
if Contractor fails to perform or correct Work in accordance with the Contract
Documents, including non-compliance with applicable environmental or
health and safety Laws, City may immediately order the Work, or any
portion of it, suspended until the circumstances giving rise to the suspension
have been eliminated to City’s satisfaction.

(A)  Notice of Suspension. Upon receipt of City’s written notice to
suspend the Work, in whole or in part, except as otherwise specified in the
notice of suspension, Contractor and its Subcontractors must promptly stop
Work as specified in the notice of suspension; comply with directions for
cleaning and securing the Worksite; and protect the completed and in-
progress Work and materials. Contractor is solely responsible for any
damages or loss resulting from its failure to adequately secure and protect
the Project.

(B) Resumption of Work. Upon receipt of the City’s written notice to
resume the suspended Work, in whole or in part, except as otherwise
specified in the notice to resume, Contractor and its Subcontractors must
promptly re-mobilize and resume the Work as specified; and within ten days
from the date of the notice to resume, Contractor must submit a recovery
schedule, prepared in accordance with the Contract Documents, showing
how Contractor will complete the Work within the Contract Time.

(C)  Failure to Comply. Contractor will not be entitled to an increase in
Contract Time or Contract Price for a suspension occasioned by
Contractor’s failure to comply with the Contract Documents.

(D) No Duty to Suspend. City’s right to suspend the Work will not give
rise to a duty to suspend the Work, and City’s failure to suspend the Work
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will not constitute a defense to Contractor's failure to comply with the
requirements of the Contract Documents.

13.2 Suspension for Convenience. City reserves the right to suspend, delay,
or interrupt the performance of the Work in whole or in part, for a period of
time determined to be appropriate for City’s convenience. Upon notice by
City pursuant to this provision, Contractor must immediately suspend,
delay, or interrupt the Work and secure the Project site as directed by City,
except for taking measures to protect completed or in progress Work as
directed in the suspension notice, and subject to the provisions of Section
13.1(A) and (B), above. If Contractor submits a timely request for a Change
Order in compliance with Articles 5 and 6, the Contract Price and the
Contract Time will be equitably adjusted by Change Order pursuant to
Articles 5 and 6 to reflect the cost and delay impact occasioned by such
suspension for convenience except to the extent that any such impacts
were caused by Contractor’s failure to comply with the Contract Documents
or the terms of the suspension notice or notice to resume. However,
Contract Time will only be extended if the suspension causes or will cause
unavoidable delay in Final Completion. If Contractor disputes the terms of
a Change Order issued for such equitable adjustment due to suspension
for convenience, its sole recourse is to comply with the Claim procedures in
Article 12.

13.3 Termination for Default. City may declare that Contractor is in default of
the Contract for a material breach of or inability to fully, promptly, or
satisfactorily perform its obligations under the Contract.

(A) Default. Events giving rise to a declaration of default include
Contractor’s refusal or failure to supply sufficient skilled workers, proper
materials, or equipment to perform the Work within the Contract Time;
Contractor’s refusal or failure to make prompt payment to its employees,
Subcontractors, or suppliers or to correct defective Work or damage;
Contractor’s failure to comply with the Laws, or orders of any public agency
with jurisdiction over the Project; evidence of Contractor's bankruptcy,
insolvency, or lack of financial capacity to complete the Work as required
within the Contract Time; suspension, revocation, or expiration and
nonrenewal of Contractor’'s license or DIR registration; dissolution,
liquidation, reorganization, or other major change in Contractor's
organization, ownership, structure or existence as a business entity;
unauthorized assignment of Contractor's rights or duties under the
Contract; or any material breach of the Contract requirements.

(B) Notice of Default and Opportunity to Cure. Upon City’s declaration
that Contractor is in default, due to a material breach of the Contract
Documents, if City determines that the default is curable, City will afford
Contractor the opportunity to cure the default within ten days of City’s notice
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of default, or within a period of time reasonably necessary for such cure,
including a shorter period of time if applicable.

(C) Termination. If Contractor fails to cure the default or fails to
expediently take steps reasonably calculated to cure the default within the
time period specified in the notice of default, City may issue written notice
to Contractor and its performance bond surety of City’s termination of the
Contract for default.

(D)  Waiver. Time being of the essence in the performance of the Work,
if Contractor’'s surety fails to arrange for completion of the Work in
accordance with the Performance Bond, within seven calendar days from
the date of the notice of termination, pursuant to paragraph (C), City may
immediately make arrangements for the completion of the Work through
use of its own forces, by hiring a replacement contractor, or by any other
means that City determines advisable under the circumstances. Contractor
and its surety will be jointly and severally liable for any additional cost
incurred by City to complete the Work following termination, where
“additional cost” means all cost in excess of the cost City would have
incurred if Contractor had timely completed Work without the default and
termination. In addition, City will have the right to immediate possession and
use of any materials, supplies, and equipment procured for the Project and
located at the Project site or any Worksite on City property for the purposes
of completing the remaining Work.

(E) Compensation. Within 30 days of receipt of updated as-builts, all
warranties, manuals, instructions, or other required documents for Work
installed to date, and delivery to City of all equipment and materials for the
Project for which Contractor has already been compensated, Contractor will
be compensated for the Work satisfactorily performed in compliance with
the Contract Documents up to the effective date of the termination pursuant
to the terms of Article 8, Payment, subject to City’s rights to withhold or
deduct sums from payment otherwise due pursuant to Section 8.3, and
excluding any costs Contractor incurs as a result of the termination,
including any cancellation or restocking charges or fees due to third parties.
If Contractor disputes the amount of compensation determined by City, its
sole recourse is to comply with the Claim Procedures in Article 12, by
submitting a Claim no later than 30 days following notice from City of the
total compensation to be paid by City.

(F) Wrongful Termination. If Contractor disputes the termination, its
sole recourse is to comply with the Claim procedures in Article 12. If a court
of competent jurisdiction or an arbitrator later determines that the
termination for default was wrongful, the termination will be deemed to be a
termination for convenience, and Contractor's damages will be strictly
limited to the compensation provided for termination for convenience, under
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Section 13.4, below. Contractor waives any claim for any other damages
for wrongful termination including special or consequential damages, lost
opportunity costs or lost profits, and any award of damages is subject to
Section 12.8, Burden of Proof and Limitations.

13.4 Termination for Convenience. City reserves the right, acting in its sole
discretion, to terminate all or part of the Contract for convenience upon
written notice to Contractor.

(A) Compensation to Contractor. In the event of City’s termination for
convenience, Contractor waives any claim for damages, including for loss
of anticipated profits from the Project. The following will constitute full and
fair compensation to Contractor, and Contractor will not be entitled to any
additional claim or compensation.

(1) Completed Work. The value of its Work satisfactorily
performed as of the date notice of termination is received, based on
Contractor’s schedule of values and unpaid costs for items delivered
to the Project site that were fabricated for incorporation in the Work;

(2) Demobilization. Demobilization costs specified in the
schedule of values, or if demobilization costs were not provided in a
schedule of values pursuant to Section 8.1, then based on actual,
reasonable, and fully documented demobilization costs; and

(3) Termination Markup. Five percent of the total value of the
Work performed as of the date of notice of termination including
reasonable, actual, and documented costs to comply with the
direction in the notice of termination for convenience, and
demobilization costs, which is deemed to cover all overhead and
profit to date.

(B) Disputes. If Contractor disputes the amount of compensation
determined by City pursuant to paragraph (A), above, its sole recourse is to
comply with the Claim procedures in Article 12, by submitting a Claim no
later than 30 days following notice from City of total compensation to be
paid by City.

13.5 Actions Upon Termination for Default or Convenience. The following
provisions apply to any termination under this Article, whether for default or
convenience, and whether in whole or in part.

(A)  General. Upon termination, City may immediately enter upon and
take possession of the Project and the Work and all tools, equipment,
appliances, materials, and supplies procured or fabricated for the Project.
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Contractor will transfer title to and deliver all completed Work and all Work
in progress to City.

(B)  Submittals. Unless otherwise specified in the notice of termination,
Contractor must immediately submit to City all designs, drawings, as-built
drawings, Project records, contracts with vendors and Subcontractors,
manufacturer warranties, manuals, and other such submittals or Work-
related documents required under the terms of the Contract Documents,
including incomplete documents or drafts.

(C) Close Out Requirements. Except as otherwise specified in the
notice of termination, Contractor must comply with all of the following:

(1) Immediately stop the Work, except for any Work that must be
completed pursuant to the notice of termination and comply with
City’s instructions for cessation of labor and securing the Project and
any other Worksite(s).

(2) Comply with City’s instructions to protect the completed Work and
materials, using best efforts to minimize further costs.

(3) Contractor must not place further orders or enter into new
subcontracts for materials, equipment, services or facilities, except
as may be necessary to complete any portion of the Work that is not
terminated.

(4) As directed in the notice, Contractor must assign to City or cancel
existing subcontracts that relate to performance of the terminated
Work, subject to any prior rights, if any, of the surety for Contractor’s
performance bond, and settle all outstanding liabilities and claims,
subject to City’s approval.

(5) As directed in the notice, Contractor must use its best efforts to
sell any materials, supplies, or equipment intended solely for the
terminated Work in a manner and at market rate prices acceptable
to City.

(D)  Payment Upon Termination. Upon completion of all termination
obligations, as specified herein and in the notice of termination, Contractor
will submit its request for Final Payment, including any amounts due
following termination pursuant to this Article 13. Payment will be made in
accordance with the provisions of Article 8, based on the portion of the Work
satisfactorily completed, including the close out requirements, and
consistent with the previously submitted schedule of values and unit pricing,
including demobilization costs. Adjustments to Final Payment may include
deductions for the cost of materials, supplies, or equipment retained by
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14.2

14.3

14.4

14.5

Contractor; payments received for sale of any such materials, supplies, or
equipment, less re-stocking fees charged; and as otherwise specified in
Section 8.3, Adjustment of Payment Application.

(E) Continuing Obligations. Regardless of any Contract termination,
Contractor’s obligations for portions of the Work already performed will
continue and the provisions of the Contract Documents will remain in effect
as to any claim, indemnity obligation, warranties, guarantees, submittals of
as-built drawings, instructions, or manuals, record maintenance, or other
such rights and obligations arising prior to the termination date.

Article 14 - Miscellaneous Provisions

Assignment of Unfair Business Practice Claims. Under Public Contract
Code Section 7103.5, Contractor and its Subcontractors agree to assign to
City all rights, title, and interest in and to all causes of action it may have
under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases
of goods, services, or materials pursuant to the Contract or any subcontract.
This assignment will be effective at the time City tenders Final Payment to
Contractor, without further acknowledgement by the parties.

Provisions Deemed Inserted. Every provision of law required to be
inserted in the Contract Documents is deemed to be inserted, and the
Contract Documents will be construed and enforced as though such
provision has been included. If it is discovered that through mistake or
otherwise that any required provision was not inserted, or not correctly
inserted, the Contract Documents will be deemed amended accordingly.

Waiver. City’s waiver of a breach, failure of any condition, or any right or
remedy contained in or granted by the provisions of the Contract
Documents will not be effective unless it is in writing and signed by City.
City’s waiver of any breach, failure, right, or remedy will not be deemed a
waiver of any other breach, failure, right, or remedy, whether or not similar,
nor will any waiver constitute a continuing waiver unless specified in writing
by City.

Titles, Headings, and Groupings. The titles and headings used and the
groupings of provisions in the Contract Documents are for convenience only
and may not be used in the construction or interpretation of the Contract
Documents or relied upon for any other purpose.

Statutory and Regulatory References. With respect to any amendments
to any statutes or regulations referenced in these Contract Documents, the
reference is deemed to be the version in effect on the date that bids were
due.
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14.6 Survival. The provisions that survive termination or expiration of this
Contract include Contract Section 11, Notice, and subsections 12.1, 12.2,
12.3, 12.4, 12.5, and 12.6 of Section 12, General Provisions; and the
following provisions in these General Conditions: Section 2.2(J),
Contractor’s Records, Section 2.3(C), Termination, Section 3.7, Ownership,
Section 4.2, Indemnity, Article 12, Dispute Resolution, and Section 11.2,
Warranty.

END OF GENERAL CONDITIONS
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SPECIAL CONDITIONS

1.0 Shop Drawings. Whenever Shop Drawings are required by the Contract
Documents or by the Engineer, Contractor must submit five (5) prints of each shop
drawing to the Engineer.

(A) If three (3) prints of the drawing are returned to Contractor marked “NO
EXCEPTIONS TAKEN,” further revision of the drawings will not be required.
If one (1) print of the drawing is returned to Contractor marked “REVISE
AND RESUBMIT,” Contractor must revise the drawing and resubmit five (5)
copies of the revised drawing to the Engineer. City reserves the right to
withhold payment due Contractor to cover additional costs of the Engineer’s
review beyond the second submission.

(B) Fabrication of an item may not commence before the Engineer has
reviewed the pertinent shop drawings and returned copies to Contractor
marked either “NO EXCEPTIONS TAKEN” or “MAKE CORRECTIONS
NOTED.”

(C) Revisions indicated on shop drawings are deemed necessary to meet
the existing requirements of the Contract Documents and may not be taken
as the basis of claims for extra Work. Contractor is not entitled to claim for
damages or extension of time due to any delay resulting from making the
required revisions to shop drawings. The Engineer’s review of the shop
drawings does not relieve Contractor of responsibility for any errors or
omissions contained in the shop drawings nor will such review operate to
waive or modify any provision contained in the Contract Documents.

2.0 Waste Water. City will provide water required for performance of the Work.
Contractor is responsible for the appropriate disposal of waste water in
coordination with City personnel. Contractor must provide a backflow preventer on
all point of connections to City's Water System. All backflow preventers must be
checked and approved by City's Public Works Water Division. Contractor must
provide a deposit (refundable) and make necessary arrangements to pick up a
hydrant meter at City's Public Works Office. At the completion of the Project, if the
hydrant meter is not returned promptly or if it is damaged, Contractor shall forfeit
its deposit.

3.0 Equipment. Contractor must provide and use equipment and plants
suitable to produce the quality of Work and materials required by the Contract
Documents. Contractor may be required to remove equipment which the Engineer
deems unsuitable for the Work. Contractor must ensure that equipment is operated
by trained, experienced operators, and at a speed or rate of production not to
exceed that recommended by the manufacturer. Any vehicles used to haul
materials over existing streets and highways must be equipped with pneumatic
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tires.

4.0 Lines and Grades. The Engineer will set the stakes or marks necessary
to establish the lines and grades required for the completion of the Work in
accordance with the Contract Documents. Contractor must give at least two (2)
working days’ notice to the Engineer of the need for setting any lines and grades.

(A)  Measurements. Distances and measurements are given and will be
made in a horizontal plane. Grades are given from the top of stakes or nail
unless otherwise noted. Three (3) consecutive points shown on the same
rate of slope must be used in common in order to detect any variation from
a straight grade. Any variation from a straight grade, straight slope or line,
must be reported to the Engineer. If such discrepancy is not reported to the
Engineer, Contractor is responsible for any error in the finished work.

(B) Stakes. Contractor must preserve all stakes and points set for lines,
grades or measurements of the Work in their proper places until authorized
by the Engineer to remove them. All expense incurred by replacing stakes
that have been removed without proper authority may be deducted from any
payment due to Contractor.

5.0 Disposal of Materials Outside of Street Right-of-Way. Unless otherwise
specified in the Specifications or Special Conditions, Contractor is solely
responsible for disposing of materials outside the street right-of-way and for all
associated costs. Before disposing materials outside the street right-of-way,
Contractor must 1) obtain a written release from the property owner releasing City
from any and all responsibility in connection with the disposal of material on that
property; and 2) obtain permission from the Engineer to dispose of the material at
the permitted location.

6.0 Emergency Contact. Prior to the commencement of Work on the Project,
Contractor must provide contact information to the Engineer for the person
designated by Contractor to respond to any emergency that arises on the Worksite
during the course of the Project. That person will be responsible for responding to
the Worksite within thirty (30) minutes following notification of an emergency by
City’s Police or Fire Department, regardless of the time of day.

7.0 Right-of-Way. City will provide the right-of-way for performance of the
Work. Contractor is solely responsible for any additional area required outside of
the designated the right-of-way, unless otherwise provided in the Contract
Documents.

(A)  Environmental Control. Contractor must not pollute any drainage
course or its tributary inlets with fuels, oils, bitumens, acids, insecticides,
herbicides or other harmful materials. Contractor and its subcontractors
shall at all times in the performance of the Work comply with all applicable
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federal, state, and local laws and regulations concerning pollution of
waterways.

8.0 Authorized Work Days and Hours.

(A)  Authorized Work Days. Except as expressly authorized in writing
by City, Contractor is limited to performing Work on the Project on the
following days of the week, excluding holidays observed by City:

Main Avenue/Hale Avenue Shopping Center Hours of work
Sunday to Thursday

White Oak Court to Hilltop Court
Monday to Friday

(B) Authorized Work Hours. Except as expressly authorized in writing
by City, Contractor is limited to performing Work on the Project during the
following hours:

Main Avenue/Hale Avenue Shopping Center Hours of work
9pm to 5am

White Oak Court to Hilltop Court
7am to 5pm

9.0 Pre-Construction Conference. City will designate a date and time for a
pre-construction conference with Contractor following Contract execution. Project
administration procedures and coordination between City and Contractor will be
discussed, and Contractor must present City with the following information or
documents at the meeting for City’s review and acceptance before the Work
commences:

9.1 Name, 24-hour contact information, and qualifications of the
proposed on-site superintendent;

9.2 List of all key Project personnel and their complete contact
information, including email addresses and telephone numbers
during regular hours and after hours;

9.3 Staging plans that identify the sequence of the Work, including any
phases and alternative sequences or phases, with the goal of
minimizing the impacts on residents, businesses and other
operations in the Project vicinity;

9.4 If required, traffic control plans associated with the staging plans that
are signed and stamped by a licensed traffic engineer;
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9.5 Draft baseline schedule for the Work as required under Section 5.2,

of the General Conditions to be finalized within ten days after City
issues the Notice to Proceed;

9.6 Breakdown of lump sum bid items, to be used for determining the

value of Work completed for future progress payments to Contractor;

9.7  Schedule with list of Project submittals that require City review, and

list of the proposed material suppliers;

9.8 Plan for coordination with affected utility owner(s) and compliance

with any related permit requirements;

9.9 Videotape and photographs recording the conditions throughout the

pre-construction Project site, showing the existing improvements and
current condition of the curbs, gutters, sidewalks, signs, landscaping,
streetlights, structures near the Project such as building faces,
canopies, shades and fences, and any other features within the
Project area limits;

9.10 If requested by City, Contractor’s cash flow projections; and

9.11 Any other documents specified in the Special Conditions or Notice of

Award.

10.0 Weather Delay Days. This provision is intended to supplement the
requirements of General Conditions Section 5.2 on Schedule Requirements and
Section 5.3 on Delays and Extensions of Contract Time.

(A)

(B)

Weather Delay Day. A Weather Delay Day is a Working Day during
which Contractor and its forces, including Subcontractors, are unable to
perform more than forty percent (40%) of the critical path Work scheduled
for that day due to adverse weather conditions which impair the ability to
safely or effectively perform the scheduled critical path Work that day.
Adverse weather conditions may include rain, saturated soil, and
Worksite clean-up required due to adverse weather. Determination of
what constitutes critical path Work scheduled for that day will be based
on the most current, City-approved schedule.

Normal Weather Delay Days. Based on historic records for the Project
location, Contractor’s schedule should assume the following number of
normal Weather Delay Days for each month:

Month # Normal Weather
Delay Days
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January
February
March
April

May

June

July
August
September
October
November
December
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Weather Delay Days which do not occur during a given month based on the
number of days allocated for that month (above) do not carry over to another

month.

11.0 Value Engineering. The Contractor may be entitled to additional
compensation for cost reduction changes made pursuant to a value engineering
proposal submitted by the Contractor, subject to the limitations of Public Contract
Code Section 7101, and in strict compliance with this Section 11. Contractor will
not be entitled to any such additional compensation unless all of the following
requirements have been met:

111

11.2

11.3

The Contractor must submit a written proposal for changes to the
Plans or Specifications for the Project, in which it:

(A) Identifies the written proposal as a proposal for cost reduction
changes with reference to this section;

(B) Clearly and specifically identifies the proposed cost reduction
changes by describing in detail each of the changes proposed with
specific references to each of the Specifications and Plans involved
in the proposed changes, and providing proposed revised
Specifications and Plans as applicable; and

(C) Estimates the net amount of the cost reduction and provides the
basis for that estimate.

The proposed changes have been identified and developed solely by
the Contractor, and not, in whole or in part, by the City.

The City accepts the proposed changes in whole or in part in a writing
signed by the Engineer. The Contractor will only be entitled to
additional compensation for those changes specifically accepted by
the City. The Engineer will determine the net savings in construction
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costs from any such changes that are both accepted and
implemented by the City. Contractor will not be entitled to more than
50% of the net savings as determined by the Engineer, acting in his
or her sole discretion.

END OF SPECIAL CONDITIONS
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TECHNICAL SPECIFICATIONS

1.01 ORDER OF WORK

a. Description: Order of work shall conform to the provisions in Section 5-1.05, "Order of
Work," of the Standard Specifications and these special provisions.

Upon scheduled date of the preconstruction meeting, Contractor shall develop, prepare and
submit a Water Line Replacement Logistics Plan (WLRLP) to the Engineer for review and
approval. The WLRLP shall show contractor’s construction methodology to be implemented
in order to maintain water services throughout the construction process. The WLRLP will also
include staging, traffic control, and construction area sign layout. Water service tie-ins and
main line connection work shall be conducted as night work only as to not disrupt the
residents or businesses.

Upon a scheduled date of the preconstruction meeting, Contractor shall provide a construction
schedule as specified in Section 1.09, Progress Schedule of these Technical Provisions, for the
Engineer’s approval.

Contractor shall notify and distribute notices to all affected residents and businesses a
minimum of 48 hours but no earlier than 72 hours prior to affecting the resident’s or business’
water systems.

Contractor shall maintain ingress/egress, water service and sewage laterals for all residents and
businesses during their normal hours. Contractor and Engineer shall meet with all affected
businesses to coordinate construction schedule, hours of work, maintaining of ingress/egress
and reconstruction and replacement intentions to businesses’ facilities that will be impacted
during construction.

Contractor shall record (video or DVD) site survey of all existing facilities in the vicinity of
work to ensure all appurtenances are restored in-kind following construction activities for the
sanitary sewer main replacement.

The contractor shall cooperate with utility companies (P G & E, Verizon, Charter Cable and
others) as well as other projects in the area. The contractor shall coordinate all their activities
with the utility companies and contractors to provide them with sufficient time and opportunity
to locate or relocate their facilities, if needed.

b. Measurement and Payment: Full compensation for conforming to the provisions in this
section "Order of Work" including development, preparation and submittal of

c. WLRLP, coordination with utility companies and contractors, and notification to all affected
residents and businesses shall be considered as included in the contract prices paid for the
various items of work involved and no additional compensation will be allowed, therefore.
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1.02 MAINTAINING TRAFFIC

a. Description: Attention is directed to Sections 7-1.03, "Public Convenience," 7-1.04, "Public
Safety," and 12-03, "Temporary Traffic Control Devices," of the Standard Specifications, to
the provisions in "Public Safety" of the General Requirements and to Section 2.03 of the
Technical Provisions. Nothing in these requirements shall be construed as relieving the
Contractor from the responsibilities specified in Section 7-1.09 of the Standard
Specifications.

Flaggers shall be provided at non-signalized intersections when traffic conditions warrant as
determined by the Engineer. At least one lane of traffic shall be provided through the
construction area during construction, unless otherwise specifically authorized by the
Engineer. Two lanes of traffic shall be provided through the project area during non-
construction time.

Vehicular, pedestrian, and customer access to all properties, driveways, sidewalks, patios,
doorways, entrances and parking lots shall be maintained at all times. Contractor shall
provide trench plates where necessary to accommodate access or provide other means of
access.

The Contractor must submit a Stage Construction Plan, including the project’s traffic control
plan, to the City for review and approval prior to beginning any work.

b. Measurement and Payment: Full compensation for conforming to the provisions in this
section "Maintaining Traffic," including preparation and modification of a Stage
Construction Plan (including the project’s traffic control plan) shall be considered as
included in the contract lump sum price paid for Traffic Control System (Bid Schedule I and
Bid Schedule II, Bid Item 3), and no additional compensation will be allowed therefor.

1.03 PUBLIC SAFETY

a. Description: The Contractor shall provide for the safety of traffic and the public in
conformance with the provisions in Section 7-1.04, "Public Safety," of the Standard
Specifications and these technical provisions.

The Contractor shall install temporary railing (Type K) between a lane open to public traffic
and an excavation, obstacle or storage area when the following conditions exist:

1) Excavations—The near edge of the excavation is 12 feet or less from the edge of the lane,

except:

a) Excavations covered with sheet steel or concrete covers of adequate thickness to
prevent accidental entry by traffic or the public.

b) Excavations less than one foot deep.

c) Trenches less than one foot wide for irrigation pipe or electrical conduit, or excavations
less than one foot in diameter.

d) Excavations parallel to the lane for the purpose of pavement widening or
reconstruction.
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2)

3)

e) Excavations in side slopes, where the slope is steeper than 1:4 (vertical: horizontal).
f) Excavations protected by existing barrier or railing.

Temporarily Unprotected Permanent Obstacles—The work includes the installation of a
fixed obstacle together with a protective system, such as a sign structure together with
protective railing, and the Contractor elects to install the obstacle prior to installing the
protective system; or the Contractor, for the Contractor's convenience and with permission
of the Engineer, removes a portion of an existing protective railing at an obstacle and does
not replace such railing complete in place during the same day.

Storage Areas—Material or equipment is stored within 12 feet of the lane and the storage
is not otherwise prohibited by the provisions of the Standard Specifications and these
technical provisions. Contractor shall also locate and secure a construction storage area.
The storage area shall be subject to review, correction, and acceptance by the Engineer
prior to authorizing a “Notice to Proceed.”

The approach end of temporary railing (Type K), installed in conformance with the
provisions in this section "Public Safety" and in Section 7-1.04, "Public Safety," of the
Caltrans Standard Specifications (Caltrans SS), shall be offset a minimum of 15 feet from
the edge of the traffic lane open to public traffic. The temporary railing shall be installed
on a skew toward the edge of the traffic lane of not more than one foot transversely to 10
feet longitudinally with respect to the edge of the traffic lane. Ifthe 15 feet minimum offset
cannot be achieved, the temporary railing shall be installed on the 10 to 1 skew to obtain
the maximum available offset between the approach end of the railing and the edge of the
traffic lane, and an array of temporary crash cushion modules shall be installed at the
approach end of the temporary railing.

Temporary railing (Type K) shall conform to the provisions in Section 12.320, "Temporary
Railing (Type K)," of the Caltrans SS. Temporary railing (Type K), conforming to the
details shown on 1999 Standard Plan T3, may be used. Temporary railing (Type K)
fabricated prior to January 1, 1993 and conforming to 1988 Standard Plan B1130 may be
used, provided the fabrication date is printed on the required Certificate of Compliance.

Temporary crash cushion modules shall conform to the provisions in "Temporary Crash
Cushion Module" of the California Standard Plans.

Except for installing, maintaining, and removing traffic control devices, whenever work is
performed or equipment is operated in the following work areas, the Contractor shall close
the adjacent traffic lane unless otherwise provided in the Standard Specifications and these
technical provisions:
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Approach Speed of Public Work Areas
Traffic (Posted Limit)
45 Miles Per Hour Within 6 feet of a traffic lane but not on
a traffic lane
35 to 45 Miles Per Hour Within 3 feet of a traffic lane but not on
a traffic lane

The lane closure provisions of this section shall not apply if the work area is protected by
permanent or temporary railing or barrier.

When traffic cones or delineators are used to delineate a temporary edge of a traffic lane,
the line of cones or delineators shall be considered to be the edge of the traffic lane,
however, the Contractor shall not reduce the width of an existing lane to less than 10 feet
without written approval from the Engineer.

When work is not in progress on a trench or other excavation that required closure of an
adjacent lane, the traffic cones or portable delineators used for the lane closure shall be
placed off of and adjacent to the edge of the traveled way. The spacing of the cones or
delineators shall be not more than the spacing used for the lane closure. Suspended loads
or equipment shall not be moved nor positioned over public traffic or pedestrians.

b. Measurement and Payment: Full compensation for conforming to the provisions in this

section "Public Safety," including furnishing and installing traffic control devices including
temporary railing (Type K), channelizers, cones and temporary crash cushion modules, shall
be considered as included in the contract prices paid for the various items of work involved
and no additional compensation will be allowed therefor.

1.04 EXCAVATION SAFETY PLANS

a. Description:

The Construction Safety Orders of the Division of Occupational Safety and Health shall
apply to all excavations. For all excavations 5-feet or more in depth, the Contractor shall
submit to the Engineer a detailed plan showing the design and details of the protective
systems to be provided for worker protection from the hazard of caving ground during
excavation. The detailed plan shall include any tabulated data and any design calculations
used in the preparation of the plan. Excavation shall not begin until the detailed plan has
been reviewed and approved by the Engineer.

Detailed plans of protective systems for which the Construction Safety Orders require
design by a registered professional engineer shall be prepared and signed by an engineer
who is registered as a Civil Engineer in the State of California, and shall include the soil
classification, soil properties, soil design calculations that demonstrate adequate stability
of the protective system, and any other design calculations used in the preparation of the
plan.

No plan shall allow the use of a protective system less effective than that required by the
Construction Safety Orders.
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If the detailed plan includes designs of protective systems developed only from the
allowable configurations and slopes, or Appendices, contained in the Construction Safety
Orders, the plan shall be submitted at least 5 days before the Contractor intends to begin
excavation. If the detailed plan includes designs of protective systems developed from
tabulated data, or designs for which design by a registered professional engineer is
required, the plan shall be submitted at least 3 weeks before the Contractor intends to begin
excavation.

Safe and suitable ladders that project 2 feet above the top of the trench shall be provided
for all trenches greater than 4 feet in depth. A minimum of one ladder shall be provided for
each 50 feet of open trench.

b. Measurement and Payment: Full compensation for conforming to the provisions in this

section "Excavation Safety Plans” shall be considered as included in the contract prices under
Bid Schedule I and Bid Schedule II, Bid item 2 and paid for the various items of work
involved and no additional compensation will be allowed therefor.

1.05S DUST CONTROL

a. Description:

Dust control shall conform to the provisions in Section 18, Dust Palliatives, of the State
Standard Specifications and these Technical Specifications. No separate payment will be
made for any work performed or material used to control dust resulting from public traffic
within the right-of-way.

The Contractor shall furnish all labor, equipment and means required and shall carry out
effective measures wherever and as often as necessary to prevent its operation from
producing dust in amounts damaging to property or causing nuisance as defined by the
Engineer.

The Contractor shall be responsible for any damage resulting from any dust originating
from its operations.

The dust abatement measures shall be continued until the Contractor is relieved of further
responsibility by the Engineer.

The use of water shall not be permitted as a substitute for sweeping or other methods of
dust control. Only dry sweeping is allowed.

Contractor shall broom sweep daily. The work area shall be left in a neat and presentable
condition at the end of each workday.

Contractor shall street sweep.

b. Measurement and Payment: Full compensation for conforming to the provisions in this
section "Dust Control" shall be considered as included in the contract prices paid for the
various items of work involved and no additional compensation will be allowed therefor.
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1.06 WATER POLLUTION CONTROL

a.

Description:

a)
b)
©)

d)
¢)

EROSION AND SEDIMENT CONTROL

Plan and execute construction by methods to control surface drainage. Minimize the
amount of bare soil exposed at one time.

Provide temporary measures such as berms, dikes, silt fences, sediment traps, and
drains, to prevent water flow.

Periodically inspect earthwork to detect evidence of erosion and sedimentation.
Promptly apply corrective measures should erosion and sedimentation be detected.

Perform control in accordance with State and local rules and regulations.

If erosion occurs to trenches or work areas prior to restoration by the Contractor, the
Contractor shall be responsible for repair of eroded areas.

POLLUTION CONTROL

Provide methods, means, and facilities to prevent contamination of soil, water, and
atmosphere from discharge of noxious, toxic substances, and pollutants produced by
the construction operations.

Do not permit sanitary wastes to enter any drain or watercourse other than sanitary
sewer.

Do not permit sediment, debris or other substances to enter sanitary or storm sewer.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

The Contractor shall be responsible for all storm water pollution prevention. Before
starting any work on the project, the Contractor shall submit a SWPPP. The plan shall
show the schedule for the erosion control work included in the contract and for all water
pollution control measures which the Contractor proposes to take in connection with
construction of the project to minimize the effects of the operations upon adjacent
streams and other bodies of water. The SWPPP shall be prepared by a Qualified
SWPPP Developer (QSD).

The Engineer shall notify the Contractor of any revisions to water pollution control
program within five (5) days of the revision. The City will not be liable for Contractor
failure of implementing any portion of an originally submitted or revised water
pollution control program, nor for any delays to the work due to the Contractor’s failure
to submit an acceptable SWPPP. The Contractor shall provide a Qualified SWPPP
Practitioner (QSP) to oversee implementation of the SWPPP.

BEST MANAGEMENT PRACTICES

Contractor shall implement best management practices identified in SWPPP to meet
the specifications listed in these Contract Documents.

Contractor shall provide, inspect, and maintain acceptable BMPs appropriate for the
work, as necessary to control and prevent stormwater pollution for the duration of the
project.

Contractor shall properly dispose of all wastes and excess materials in a legal manner
to the satisfaction of the Engineer.
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d) Upon completion of the project, Contractor shall remove all BMPs to the satisfaction
of the Engineer.

Measurement and Payment: Payment for Bid Item 4 in Bid Schedule I and Bid
Schedule II shall be lump sum and made as follows:

1) A maximum of 10% of the lump sum price for Water Pollution Control work shall be
paid to the Contractor upon City’s acceptance of the SWPPP.

2) A maximum of 20% of the lump sum price for Water Pollution Control Work shall be
paid to the Contractor upon installation of the initial water pollution control measures
for the entire project. This amount will be prorated until all of the water pollution
control measures are installed.

3) The remainder of the lump sum price for Water Pollution Control Work shall be paid
to the Contractor for maintenance and removal of the water pollution control
measures. This payment amount shall be prorated until the Notice of Termination for
the project site is submitted by the City.

1.07 DAMAGE REPAIR

a.

Description: Attention is directed to Section 7-1.16, “Contractor’s Responsibility for the
Work and Materials,” and Section 7-1.11, “Preservation of Property,” of the Standard
Specifications and these Technical Provisions. Attention is also directed to Section 1.01,
“Order of Work™ in these Technical Provisions.

Any damage to existing facilities or properties or any need to alter, remove, or destroy existing
facilities during the period of the work shall be returned to the original condition.

Measurement and Payment: All damage to existing facilities shall be repaired and or replaced
at the Contractor’s expense.

1.08 PROGRESS SCHEDULE

a.

General: The progress schedule shall be in accordance with Section 8-1.04 of the CSS.
Furthermore, on a weekly basis, the schedule shall be updated and submitted to the Engineer.
This update shall show the progress on salient features, mark the dates of completion and
incorporate changes in construction sequencing or in items of construction.

Format: The construction schedule shall be in CPM format. The schedule shall be
submitted in the following formats: Time-scaled Logic Diagram showing the name of the
activity, the logical relationships, the duration, and the actual or scheduled start dates in a bar
chart format; and an Activity Report showing the name of the activity, the actual and
scheduled finish and start dates, the scheduled and actual durations, the logical relationships
and other pertinent data. The schedule shall be subject to review, correction and acceptance
by the Engineer.
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C.

Periodic Scheduling Meetings: Weekly scheduling meetings will be required in which the
project teams of the Contractor and his agents and the City can meet to discuss the schedule
and progress of the project.

Measurement and Payment: Full compensation for conforming to the provisions in this
section "Progress Schedule” shall be considered as included in the contract prices paid for the
various items of work involved and no additional compensation will be allowed therefor.

1.09 COORDINATION OF WORK

a.

Description: The Contractor shall give specified notifications and withdraw his forces from
work areas for the specified time windows for utility companies to perform specified
relocation activities. The Contractor shall otherwise coordinate their operations with those of
utility companies.

The Contractor shall also be responsible for coordinating the work with businesses and
property owners including the shutdowns by written notification. All properties affected by
shutdowns shall be notified in writing, 48 hours prior to the interruption. The contractor shall
attempt to notify the affected occupants or residents, in person, on the same day of the
shutdown.

Contractor and Engineer shall meet with all affected businesses to coordinate construction
schedule, hours of work, maintaining of ingress/egress and reconstruction and replacement
intentions to businesses’ facilities that will be impacted during construction.

Failure to notify property owners with written notification shall result in stopping the project
progress.

Measurement and Payment: Full compensation for conforming to the provisions in this
section "Coordination of Work™ shall be considered as included in the contract prices paid
for the various items of work involved and no additional compensation will be allowed,
therefore.

1.10 GEOTECHNICAL INVESTIGATIONS

Not applicable.

1.11 DAILY AND FINAL CLEAN UP

a.

Description: The Contractor shall clean up all rubbish and excess materials from the work
site on a daily basis, the material storage site, and all ground occupied by the Contractor in
connection with this work. All tree, roots, wood

Chips, branches, soil and concrete debris shall be removed from each repair.

Location on a daily basis. Contractor shall leave all parts of the work in a neat and
presentable condition on a daily basis prior to the final inspection of the work by the
Engineer.
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d. Measurement and Payment: Full compensation for conforming to the provisions in this
section "Daily and Final Clean Up” shall be considered as included in the contract prices paid
for the various items of work involved and no additional compensation will be allowed
therefor.

1.12 PROTECTION OF ASBESTOS CEMENT PIPE (ACP)

Contractor shall make efforts necessary to not disturb existing asbestos cement pipe (ACP).
If Contractor must expose or handle ACP, the Contractor shall follow all applicable OSHA
regulations. Attention is directed to Section 33-03.05, "Work Involving Asbestos Pipe," of
the Standard Provisions for additional requirements. Any ACP pipe removal shall be
incidental to the work and costs to handle and remove shall be included in the prices paid for
various other bid items.

1.13 PROJECT RECORDS AND SUBMITTALS

a. Description: This section delineates the procedure the Contractor is to adhere to in the
submission of documentation for material approval, and covers the records required of the
Contractor following completion of the work.

1) Submittals

2) Progress Schedule:

Within 7 days after receiving the Notice to Proceed and before any work is begun, the
Contractor shall submit four copies of a Progress Schedule complying with Section 1.09
of these Technical Provisions. The first progress payment will not be issued until the
progress schedule is submitted.

3) Supervisory Personnel:

The Contractor shall submit a list of supervisory personnel who will be responsible for
the performance of the Contract. The Contractor shall designate one (1) person who will
have full decision' making authority to represent the Contractor on a daily basis at the
project site. The list will include phone numbers where the personnel may be reached by
the Engineer.

4) Shop Drawings:

The term "shop drawings" includes drawings, diagrams, layouts, schematics, descriptive
literature, illustrations, schedules, performance and test data, and similar materials
furnished by the Contractor to explain in detail specific portions of the work required by
the Contract.

At least 10 working days prior to the need for approval, the Contractor shall forward to
Engineer, for approval, all submittals required by the individual sections of the
specifications. Unless a different number is called for by an individual section, six (6)
copies of each shop drawing, material description, and specification literature and three
specimens of each sample are required, all of which will be retained or distributed by the
Engineer. The Contractor shall submit whatever additional number of shop drawings and
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literature, in addition to the above requirements, that the Contractor wants returned. The
Engineer may require the Contractor to submit a legible reproducible print in addition to
the above copies. Contractor shall number each type of material separately and identify
the use of each material.

All submittals shall be transmitted to the Engineer by mail or in person with the letter of
transmittal included in these documents. The Engineer will return all reviewed submittals
to the Contractor within 10 working days.

Contractor shall coordinate all such drawings, and review them for legibility, accuracy,
completeness, and compliance with contract requirements, and shall indicate approval
thereon as evidence of such coordination and review. Shop drawings submitted to the
Engineer without evidence of the Contractor's approval will be returned for resubmission.

Approval by the Engineer shall not relieve the Contractor from responsibility for any
errors or omissions in such drawings, nor from responsibility for complying with
requirements of this Contract, except with respect to variations described and approved
in accordance with the Paragraph below.

If shop drawings show variations from contract requirements, the Contractor shall
describe such variations in writing, separate from the drawings, at time of submission.
All such variations must be approved by the Engineer.

5) Engineer's Approval:
The Engineer will indicate approval or disapproval of each submittal, and the reasons for
disapproval.

a. If no corrections are required, the copies will be returned marked "NO
EXCEPTIONS TAKEN" and work may begin immediately on incorporating the
material and equipment covered by the submittal into the project.

b. If limited corrections are required, the copies will be returned marked "MAKE
CORRECTIONS NOTED." Work may begin immediately on incorporating the
material and equipment covered by the corrected submittal into the project.

c. If insufficient or incorrect data has been submitted, the copies will be returned
marked "AMEND & RESUBMIT." No work incorporating the material and equipment
covered by this submittal into the project may begin until the submittal has been
revised, resubmitted, and returned marked either "NO EXCEPTIONS TAKEN" or
"MAKE CORRECTIONS NOTED."

d. If the submittal is unacceptable, the copies will be returned marked "REJECTED
- SEE REMARKS." No work incorporating the material and equipment covered by this
submittal into the project may begin until a new submittal has been made and returned
marked either "NO EXCEPTIONS TAKEN" or "MAKE CORRECTIONS NOTED."
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e. The Contractor shall not change any drawing after it has been marked “NO
EXCEPTIONS TAKEN” or “MAKE CORRECTIONS NOTED” or change any
approved equipment or material without written permission of Engineer.

f. If more than three submittals for a single item are required because of incorrect
or insufficient data, or the submittal is unacceptable, or because the Contractor wishes
to change previously approved material, then all costs incurred by the Engineer for the
additional review shall be deducted from monies due the Contractor.

6) Certificates:

For those items called for in individual sections, the Contractor must furnish certificates
from manufacturers, suppliers, or others certifying that materials or equipment being
furnished under the Contract comply with the requirements of these specifications.

Certificates of compliance shall conform to the provisions in Section 6-1.07 "Certificates
of Compliance" of the Caltrans SS and these specifications.

Certificates of compliance from the Contractor, suppliers, and/or manufacturers, shall
clearly indicate that the material to be delivered to the jobsite will meet all requirements
of the specifications. A certificate of compliance shall include, but not be limited to the
project title, delivery location, date (or approximate date) of delivery, name of the
material with appropriate classification or model numbers, quantity, name of the
manufacturer, statement of compliance with all requirements of the specifications, and
certifier's name, title and signature. In addition, a factory or mill certification (laboratory
test report), if required by the specifications, shall be submitted with certificate of
compliance. The factory or mill shall not substitute the certificate of compliance, unless
it contains all information required for a certificate of compliance as described above.

Insufficient, incomplete, or unclear certificates shall be rejected and shall be resubmitted.
The Contractor shall be responsible for all delays caused by the resubmittals.

7) Samples:

For those items called for in individual sections, the Contractor must furnish samples.
Samples shall be of sufficient size to clearly illustrate functional characteristics and full
range of color, texture, and pattern.

The Contractor shall notify the Engineer at least one (1) week prior to commencement of
the construction and shall furnish the Engineer at least one (1) day notice when
inspections are required.

8) Records:

The Contractor shall provide, prior to acceptance of all work, all records as specified
herein and as specified in the individual sections of the contract documents. Six (6) sets
of all records shall be furnished to the Engineer for review, approval and distribution to
the interested parties.
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All submitted records shall be contained in a manual or manuals consisting of 8-1/2 x 11-
inch hardback 3 ring binders. Included in each manual shall be catalog data on each item,
together with parts lists, description of operation, maintenance information, shop
drawings, wiring and riser diagrams, along with all test data. Catalogs and data in the
manual shall be neat, clean copies. Drawings shall be accordion folded to letter size and
installed in an envelope within the manual. An index shall be provided, which shall list
all contents in an orderly manner, with the respective equipment suppliers' name, address,
and telephone number. The manufacturer's recommended servicing instructions shall
also be included. Diagrams shall be complete for each system installed. Provide divider
sheets with identifying tabs between each category.

9) As-Built Drawings:

The Contractor shall maintain a separate, neat, and legible set of construction drawings
showing As Built conditions of all constructed facilities. Changes shall be shown to scale
in red on the appropriate Drawings. The locations of installed underground and hidden
utilities will be shown and dimensioned to appropriate reference points. No work shall
be permanently concealed until the required information has been recorded.

Where the Drawings are not of sufficient size, scale, or detail, the Contractor shall furnish
his/her own drawings for incorporation of details and dimension. In such cases, the
Contractor shall provide a reproducible set of his/her drawings, suitability cross
referenced to the Contract Drawings.

The as-built drawings shall be maintained up to date at all times. Prior to any progress
payments, the Engineer shall review the status of the as-built construction drawings. The
Engineer shall withhold approval of progress payments until the as-built drawings are up
to date.

Upon completion of the Contract, the Contractor shall furnish two satisfactory sets of as-
built construction drawings. Drawings shall be certified that conditions shown are as-
built. Final payment shall be withheld until the as-built construction drawings are
received and accepted by the Engineer.

b. Measurement and Payment: Full compensation for conforming to the provisions in this

section "Project Records and Submittals” shall be considered as included in the contract
prices paid for the various items of work involved and no additional compensation will be
allowed therefor.

1.14 TREE PROTECTION
PROJECT CONDITIONS

a)
b)

c)

Visit Project site and determine conditions under which work will be performed.

Do not begin work until meeting with the City of Morgan Hill’s Representative on the
Project site to confirm tree locations and work to be performed.

Protection: Provide adequate protection of existing trees against damage from
construction operations.
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1. Install barricades for all trees, a 6-foot-high chain-link fence. Locate fence at or
beyond tree drip lines (outside edge of tree branching).
2. Especially protect roots, trunk, and foliage of existing trees.
3. Do not permit the following:
a. Using trees as support posts, power poles, signposts, or anchorage for
ropes, guy wires and power lines or other similar functions.
b. Poisoning items by disposing of paint, petroleum products, dirty water or
other deleterious materials on or around trees.
c. Compaction of tree root area by moving trucks, grading, machines, storage
of equipment, gravel, earthfill, supplies, etc.; within the tree drip line
(outside edge of tree branching).
d. Damage to trunk or limbs caused by maneuvering vehicles or stacking
material and equipment too close to them.

d) Compensation for planting loss: Any tree to remain that is damaged or destroyed due to
the Contractor's negligence or failure to provide adequate protection shall be
compensated for in accordance with the following schedule of values, using "tree-caliper"
method (greatest trunk diameter measured 30-inches above ground): 1

1. For trees or shrubs with diameters up to and including 6 inches, actual cost of
replacement with items similar in species, size and shape, including:
a. Actual cost of item boxed out of ground. City of Morgan Hill Morgan Hill
Library Addition SECTION 015639 -TEMPORARY TREE AND
PLANT PROTECTION 3
b. Transportation or delivery of boxed items to the Project site.

Planting and staking.

d. Maintenance in watering, fertilizing, pruning, pest control and other care
to bring replacement to same general conditions as original item.

2. For trunks up to:

e

Size (in $
inches) Amount
7 1,200.00
8 1,700.00
9 2,200.00
10 2,600.00
11 3,100.00
12 3,600.00
13 4,100.00
14 4,600.00
15 5,000.00
16 5,500.00
17 6,000.00
18 and over,
add for each

caliper inch: 600.00
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1.15 CONSTRUCTION STAKING & PROJECT LAYOUT

The Contractor’s attention is directed to Section 5-08, “Lines and Grades”, of the Standard
Provisions and these Technical Specifications.

Construction staking will be provided for the City. Staking requests must be made at least
five (5) working days in advance of the time the Contractor will need the stakes. All cuts or
fills will be given to the nearest one-tenth of a foot. The Contractor shall verify stake
markings and cut-sheets with the Engineer prior to excavation. The Contractor shall be
responsible for protecting the stakes provided. Restaking will be performed by the City or the
Contractor at the Contractor’s expense.

Stakes for water will be set to the left or right, looking upstation of the main on
approximately 100-foot intervals on straight sections for straight alignments. The stakes will
be marked with the offset to the main and a cut or fill to designed finish grade. A line only
stake will be set to mark the position of tees. Stakes for fire hydrants, sewer manholes,
valves, fittings and tie-in locations, one (1) for each location, will be set on a line normal to
the roadway at the centerline of the facility. Existing meters and cleanouts will not be staked.

1.17 PROJECT SETTINGS

All work areas are located within public right-of-way along public streets near homes,
schools, or commercial enterprises. Care shall be taken during Contractor’s construction
operations to ensure safety for vehicular and pedestrian traffic by the general public through
effective traffic control and to minimize inconveniences.
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D2 ROADWAY

2.01 MOBILIZATION

a. Description: The work in this section consists of obtaining all bonds, insurance, and
permits; moving onto the site; and furnishing all other facilities required for the
performance and completion of the work. Mobilization and demobilization shall include,
but not be limited to, the following principal items:

1. Arranging for and setting up Contractor’s storage area and obtaining all
letters/permits/right of entry for such locations.

2. Posting all OSHA-required notices and establishment of safety programs.

3. Posting of all prevailing wage requirements.

4. Preparing and transmitting the Submittals outlined in the Caltrans SS Section 5-
1.20B, “Permits, Licenses, Agreements, and Certifications.”

5. Obtaining and submitting Certificates of Compliance.

6. Providing on-site sanitary facilities which comply with State and local governing
authorities.

7. Final clean-up.

8. Mobilization and demobilization of equipment.

b. Measurement and Payment: The contract lump sum price paid for Mobilization in Bid
Schedule I and Bid Schedule II, Bid Item 1, as shown in the Bid Schedule, shall include full
compensation for mobilization and demobilizing construction equipment and vehicles
necessary to perform the work specified herein, in the Standard Specifications, and these
technical provisions and as directed by the Engineer.

2.02 CONSTRUCTION AREA SIGNS

a. Description: Construction area signs shall be furnished, installed, maintained, and removed
when no longer required in conformance with the provisions in Section 12, "Construction
Area Traffic Control Devices," of the Standard Specifications and these Technical
Provisions.

Type II retroreflective sheeting shall not be used on construction area sign panels.
The Contractor shall notify the appropriate regional notification center for operators of
subsurface installations at least 2 working days, but not more than 14 calendar days, prior to

commencing excavation for construction area signposts. The regional notification centers
include, but are not limited to, the following:
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Notification Center Telephone
Number
Underground Service Alert-Northern 1-800-642-2444
California (USA) 1-800-227-2600

Excavations required to install construction area signs shall be performed by hand methods
without the use of power equipment, except that power equipment may be used if it is
determined there are no utility facilities in the area of the proposed post holes.

Sign substrates for stationary mounted construction area signs may be fabricated from
fiberglass reinforced plastic as specified under "Prequalified and Tested Signing and
Delineation Materials" of these technical provisions.

The Contractor may be required to cover certain signs during the progress of the work. Signs
that are no longer required or that convey inaccurate information to the public shall be
immediately covered or removed or the information shall be corrected. Covers for construction
area signs shall be of sufficient size and density to completely block out the complete face of
the signs. The retro-reflective face of the covered signs shall not be visible either during the
day or at night. Covers shall be fastened securely so that the signs remain covered during
inclement weather. Covers shall be replaced when they no longer cover the signs properly.

b. Measurement and Payment: Full compensation for construction area signs, including
furnishing all labor, materials (including signs), tools, equipment, and incidentals, and for
doing all the work involved in placing, removing, storing, maintaining, moving to new
locations, replacing, and disposing of the components of the construction area signs shown
on the plans, shall be considered as included in the lump sum price paid for Traffic Control
System (Bid Item 2), and no separate payment will be made therefor.

2.03 TRAFFIC CONTROL SYSTEM

a. Description: A traffic control system shall consist of closing traffic lanes in accordance with
the provisions in Section 12, "Construction Area Traffic Control Devices," of the Standard
Specifications, the provisions under "Maintaining Traffic" and "Construction Area Signs",
and these technical provisions. At least one lane shall be opened for traffic at all times
during construction, or unless specifically permitted by the Engineer

The provisions in this section will not relieve the Contractor from the responsibility to provide
additional devices or take measures as may be necessary to comply with the provisions in
Section 7-1.04, "Public Safety," of the Standard Specifications.

Each vehicle used to place, maintain and remove components of a traffic control system on
multilane highways shall be equipped with a Type II flashing arrow sign which shall be in
operation when the vehicle is being used for placing, maintaining or removing components.
Vehicles equipped with Type II flashing arrow sign not involved in placing, maintaining or
removing components when operated within a stationary lane closure shall only display the
caution display mode. The sign shall be controllable by the operator of the vehicle while the
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vehicle is in motion. The flashing arrow sign shown on the plans shall not be used on vehicles
which are being used to place, maintain and remove components of a traffic control system
and shall be in place before a lane closure requiring its use is completed.

If components in the traffic control system are displaced or cease to operate or function as
specified, from any cause, during the progress of the work, the Contractor shall immediately
repair the components to the original condition or replace the components and shall restore the
components to the original location.

When lane closures are made for work periods only, at the end of each work period,
components of the traffic control system, except portable delineators placed along open
trenches or excavation adjacent to the traveled way, shall be removed from the traveled way
and shoulder. If the Contractor so elects, the components may be stored at selected central
locations designated by the Engineer within the limits of the highway right of way.

b. Submittals: Contractor shall submit a Stage Construction Plan, (including the project’s
traffic control plan), to the City for review and approval prior to beginning any work, which
shall be subject to review, correction and acceptance by the Engineer prior to authorizing a
“Notice to Proceed.” Stage construction plan (including the project’s traffic control plan)
shall address and assure vehicular, pedestrian and customer access to all properties,
driveways, sidewalks, patios, doorways, entrances and parking lots shall be maintained at all
times.

c. Measurement and Payment: Full compensation for conforming to the provisions in this
section "Maintaining Traffic," including preparation and modification of a Stage
Construction Plan (including the project’s traffic control plan) shall be considered as
included in the contract lump sum price paid for Traffic Control System under Bid Schedule
I and Bid Schedule II, Bid Item 3, and no additional compensation will be allowed therefore.

2.04 EARTHWORK

a. Description: Earthwork shall conform to the provisions in Section 19, "Earthwork," of the
Standard Specifications and these Technical Provisions.

Surplus excavated material shall become the property of the Contractor and shall be disposed
of offsite. Under no circumstances shall the contractor place excavated materials, even on a
temporary basis, on private property without the written consent of the property owner.

Where a portion of the existing surfacing is to be removed, the outline of the area to be removed
shall be cut on a neat line with a power-driven saw to a minimum depth of 2-inches before
removing the surfacing.

Bedding and backfill material for trenches shall conform to the plans and shall be compacted
to the relative compaction indicated on the plans. Sand bedding shall be free from clay or
organic material, suitable for the purpose intended, and shall be of such size that 90% to 100%
will pass a No. 4 sieve and no more than 10% will pass a No. 200 sieve.
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Except where indicated otherwise on the plans, the Contractor shall backfill the trench above
the bedding with Class 2 Aggregate Base compacted to a relative dry density of 95%, see City
Standard details.

Site excavated material free of organic material, expansive material, or other deleterious
substances, and with no rocks or clods greater than four inches in greatest dimension, may be
used for trench backfill above the bedding only where native material is indicated on the plans.

Submittals: Submit samples and gradation and quality test results for imported materials.
Measurement and Payment: Full compensation for Earthwork, shall be considered as

included in the contract items of work involved, and no separate payment will be made
therefore.

2.05 AGGREGATE BASE

a.

b.

Description: Aggregate base shall be Class 2, 3/4" maximum grading, and shall conform to
the provisions in Section 26, "Aggregate Bases," of the CSS and these Technical Provisions.
Submittals. Submit samples and gradation and quality test results.

Measurement and Payment: Full compensation for aggregate base, shall be considered as
included in the contract items of work involved, and no separate payment will be made
therefore.

2.06 ASPHALT CONCRETE (AC)

a.

Description: AC shall be Type B and shall conform to the provisions in Section 39, "Asphalt
Concrete," of the Caltrans Standard Specifications (Caltrans SS) and these technical
provisions.

Bituminous binder shall be steam refined paving asphalt Grade PG 64-10 conforming to the
provisions in Section 92, “Asphalt Binders,” of the CSS.

The aggregate for Type B AC shall conform to the 1/2” maximum, medium grading for the
finish coarse (final lift) of paving, and 3/4” maximum, medium for the base coarse, as specified
in Section 39-2.02, "Aggregate," of the CSS.

AC shall match existing and be Type A, 3/4" maximum, coarse for the base and Type A, 2"
maximum, medium for finish course in accordance with Section 39-2 and 39-3 of the CSS.

If the Contractor selects the batch mixing method, AC shall be produced by the automatic batch

mixing method in conformance with the provisions in Section 39-3.03A(2), "Automatic
Proportioning," of the Standard Specifications.
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Prime coat aggregate base with MC-70 in accordance with Section 39 — 4.02 of the CSSD.
Tack coat existing vertical surfaces adjacent to new pavement with SS-1 in accordance with
Section 39 — 4.02 of the CSS. The minimum relative compaction of each lift shall be 95
percent.

b. Submittals: Submit aggregate gradation and quality test results, mix design and certifications
for each ingredient indicating that it complies with the specifications.

c. Measurement and Payment: Full compensation for AC, shall be considered as included in the
contract items of work involved, and no separate payment will be made therefore.

2.07 PORTLAND CEMENT CONCRETE

a. Description: Portland Cement Concrete shall include restoration and replacement of
sidewalks, driveways, curb ramps, curbs, gutters, and vehicular concrete affected by water
replacement work, and in conformance with the requirements of Section 40, “Concrete
Pavement,” Section 52, "Reinforcement" and Section 90, "Portland Cement Concrete" of the
Standard Specifications. Concrete shall be Class 3 with a compressive strength at 28 days of
at least 3000 p.s.1.

1) Scope: The work in this Section includes, but is not limited to:
a) Curb and Gutter

Construction of concrete curb and gutter (Type A2) shall consist of fine
grading as necessary, placement and compaction of Class 2 aggregate
base, forming, placing, finishing, marking (for sewer, water, and
electrical), stripping of forms, construction of depressions for driveways
and handicap ramps as directed by the Engineer, and protection from
damage during construction. The construction of concrete curb and gutter
shall also include any work necessary in making a neat conform with
existing curb and gutter including toning (color), broom finish, steel
reinforcing, saw cutting, removal, replacement of AC pavement removed
in making the conform, and doweling. Concrete curb and gutter damaged
prior to final acceptance of the project shall be removed and replaced at
the direction of the Engineer at the sole expense of the Contractor.

Concrete curb and gutter shall be in conformance with the City of Morgan
Hill Standard Detail A-3. Portland cement concrete shall be placed in
accordance with Section 73 "Concrete Curbs and Sidewalks" of the CSS.

The Contractor shall provide for access to properties adjacent to
construction during the curing process by a means acceptable by the
Engineer.

b. Sidewalks, curb ramps, and driveways

Construction of concrete sidewalk, handicap ramps and driveways shall consist of subgrade
preparation, placement and compaction of Class 2 aggregate base, fine grading as necessary,
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C.

forming, placing, finishing, reinforcing, stripping of forms, and protecting from damage during
construction. The construction of concrete sidewalk, handicap ramps, and driveways shall also
include any work necessary in making a neat conform with existing sidewalks or driveways
including toning (color), finish (broom or sandblast), steel reinforcing, sawcutting, removal,
and doweling. Concrete sidewalk, handicap, and driveway damaged prior to final acceptance
of the project shall be removed and replaced at the direction of the Engineer at the sole expense
of the Contractor.

Concrete sidewalk shall be in conformance with the plans. Portland cement concrete shall be
placed in accordance with Section 73 "Concrete Curbs and Sidewalks" of the CSS.

The Contractor shall provide for access to properties adjacent to construction during the curing
process by a means acceptable to the Engineer.

Materials and Methodology:

1) Portland Cement, Aggregates, Water and Reinforcing: Shall conform to the
requirements of Section 40, “Portland Cement Concrete Pavement,” Section 52,
"Reinforcement" and Section 90, "Portland Cement Concrete" of the Standard
Specifications. Concrete shall be Class 3. Class 2 Aggregate Base shall be in
conformance with Section 3.02 of these Specifications

2) Expansion Joint Materials

a) Premolded Joint Filler: To be a non-extruding and resilient filler (bituminous
type) meeting the requirements of ASTM D-1751.

b) Joint Sealant: To be "Sonolastic Sealant Two-Part" as manufactured by
Sonneborn-Contech, Building Products Division, Contech, Inc., or approved
equal. Bond breaker tape to be as recommended by sealant manufacturer.
Color shall match adjacent concrete paving.

3) Glare Reducing Agents

a) Lampblack in dry form, in accordance with the requirements of ASTM
"Standard Specifications for Lampblack", Designation D 209, in the
proportion of from 1/2 to 3/4 pound over cubic yard of concrete.

b) An approved liquid or semi-paste black colorant intended for use integrally in
concrete mixes. The proportion required, generally from 10 to 40 ounces
liquid measure per cubic yard of concrete, may be affected by the colorant
used. Curing in this case shall be by the pigmented curing compound method.

4) Finishes
a) Broom Finish: Shall be obtained by drawing a stiff bristled broom across a
floated finish. Direction of brooming to be perpendicular to direction of work
or otherwise shown on drawings.
b) Sand Blast Finish:
1.  Perform in as continuous and operation as possible, utilizing the
same work crew to maintain continuity of finish.
2. Depth of Cut: Use an abrasive grit of the proper type and gradation
to expose the aggregate and surrounding matrix surfaces to match sample
panel, as follows:
a) Light Cut: Approx. 1/16 inch depth.
b) Medium Cut: Approx. 1/8 inch to 3/16 inch depth.
c¢) Heavy Cut: Approx. 1/2" to 3/4" depth.
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3. Blast corners and edge of patterns carefully, using backup boards,
in order to maintain a uniform corner or edge line.

4.  Use same nozzle, nozzle pressure and blasting technique as used
for sample panel.

5. Maintain control of abrasive grit and concrete dust in each area of
blasting. Clean up and remove all expended abrasive grit, concrete
dust, and debris at the end of each day of blasting operations.

c) Score Joints: Score joints shall be formed in the fresh concrete using a jointer
to cut the groove so that a smooth uniform impression is obtained. All joints
shall be struck before and after brooming.

d) Expansion Joints: Expansion joints shall be formed provided at the location
and intervals as shown on the plans, and at all locations where concrete paving
abuts buildings, curbs, or other structures. Approved joint material shall be
placed with top edge 1/4 inch below the paved surface, and shall be securely
held in place to prevent movement. Joint and other edges shall be formed in
the fresh concrete using and edging tool to provide a smooth uniform
impression. All edges shall be struck before and after brooming. After the
curing period, expansion joints shall be carefully cleaned and filled with
approved joint sealant to just below adjacent paved surface in such a manner
as to avoid spilling on paved surfaces or overflow from joint.

5) Cleaning and Patching

a) All projecting fins, bolts, wire, nails, etc., not necessary for the work shall be
removed or cut back one inch from the surface and patched in an
inconspicuous manner.

b) Metal form ties extending from the face of permanently exposed concrete
shall be cut off at least one inch deep in the concrete immediately after
removal of forms. Fill holes with a 1:3 cement and sand mortar the same
color as the adjoining concrete. Mix and place the mortar as dry as possible
and finish flush with the adjacent surface.

c) All defects in concrete work shall be corrected, voids shall be chipped to a
depth of at least one inch with the edges perpendicular to the surface and
parallel to form markings. Voids, surface irregularities, or honeycombing
shall be filled by patching or rubbing as directed by the Architect and shall be
done at the Contractor's expense. Concrete surfaces so repaired shall
duplicate the appearance of the unpatched work.

d) Any defective concrete work which after corrective patching, rubbing, etc.,
fails to duplicate the appearance of unpatched work and/or conform to the
standards set forth in these specifications shall be removed in its entirety and
replaced at no additional cost to the contract.

d. Submittals: Submit mix design, aggregate gradation and product data for ingredients.

e. Measurement and Payment: Full compensation for City Standard Commercial Driveway
shall be as included under Bid Schedule I, Bid Item 18 and Concrete Flatwork shall be as
included under Bid Schedule I, Bid Item 19 and no separate payment will be made thereof.

2.07 PARKING LOT SEAL

a. Description: Furnish all labor, equipment, materials, and performance of operation in
connection with the application of Asphalt Pavement Coating, including but not limited to:
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» Remove and sterilize any incidental vegetation

* Repair cracks with hot applied product(s)

* Patch low areas and failed pavement

* Clean pavement surface

* Application of bond coat (if required)

* Application of under sealer coat with 2 lb.- 30 mesh sand/ gal sealer

* Application of top sealer coat; no granular or aggregate additives

* Re-striping to match existing

* Contractor will place no parking signage with project dates for each work site at least 72 hours
prior to the project starting.

e Parking lot seal shall be completed at night (hours of work 9pm to Sam)

GENERAL

» Asphalt should be fully cured before application (new pavement — allow at least 30 days before
application)

» Weather limitation — No part of the construction involving the application of sealer shall take
place during or just prior to rainfall or freezing temperatures. Air temperature shall be at least
550F and rising, or as per manufacturers recommendations. Do not apply if rain is forecast
within 48 hours after application.

* Contractor will place no parking signage with project dates for each work site at least 72 hours
prior to the project starting.

* Curing time — As per manufacturer’s specs, generally as soon as application is dry to the touch
and won’t scuff under normal walking, another application may be made.

* Contractor will supply the City of Morgan Hill with scale tags for the project with the
following information: Product, Project Name, Gallons/Tons supplied to the project.

* Contractor will supply all MSDS (or MDS) for all materials used on the project.

MATERIALS

Asphalt Pavement Coating will meet the following specifications or approved alternative:
Pavement coating shall be composed of a refined petroleum asphalt emulsion, fillers, and fibers
such as Overkote manufactured by Reed and Graham, Inc., or approved equal. Screenings shall
be of 30 mesh blast sand composed of clean, hard, durable, uncoated particles free of clay or
organic matters. Sealer shall be mixed to a uniform, free-flowing consistency. Water shall be
added to obtain a semi-fluid consistency. The amount of water added shall not exceed fifteen
percent (15%) by volume. Contractor shall remove all weeds and vegetation growing through the
pavement surface to be sealed. All surface cracks one-half inch (1/2") or wider in width shall be
cleaned and filled with asphalt concrete. Cracks one-eighth inch (1/8") to one-half inch (1/2")
wide shall be cleaned and filled with crack filler. Cracks that are smaller than one-eighth inch
(1/8") in width shall be cleaned and filled with multiple coats of sealer. Remove oil and grease
deposits by scraping, burning or the use of detergent. When detergent is used, the pavement shall
be thoroughly rinsed with water. After the oil or grease deposits are removed, the areas shall be
sealed with oil-spot sealant prior to seal coat application. A tack coat consisting of one part
emulsified asphalt binder (SS-1h) and four parts water shall be uniformly applied over the entire
pavement surface at the rate of 0.05 to 0.10 gallon per square yard. Sweep out any "pools" of wet
binder remaining in depressions. Allow the tack coat to dry before applying seal coat.
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No seal coating work shall be performed when the ambient temperature is below 55°F or above
110°F or within 24 hours prior to or during rainfall. Sealer shall be applied in continuous parallel
lines and spread immediately by use of rubber face squeegees or power spreader. Pavement
surface to be sealed shall receive two coats of sealer.

A primary seal coat application of a minimum thirty (30) gallons of undiluted sealer per one
thousand (1,000) square feet of area shall be done to smooth out the rough surface. The surface
after this primary application shall be uniformly smooth and show no evidence of coarse or
uneven texture. As soon as the primary application is dry to the touch and will not scuff when
walked on, another application shall be made. After the second application, the surface shall be
allowed at least twenty-four (24) hours for complete curing.

The Contractor shall protect all manhole and valve covers from seal coat by oiling or masking.

SURFACE PREPARATION

» Damaged asphalt and areas completely saturated by oil or grease shall be removed and replaced
or repaired as required.

* All weed or other vegetation growing through the asphaltic concrete shall be removed and
sprayed with a suitable chemical sterilant in accordance with the City of Morgan Hill’s
Integrated Pest Management Plan for Facilities, Parks, Streets and Public Open Space.
(Attachment A)

* Thoroughly clean all cracks of foreign matter. Cracks 1/8” to a maximum of 1/2” in width
should be cleaned and filled with crack filler, per manufacturer’s recommendations. Cracks
wider than 1/2” should be repaired with asphaltic concrete. Allow crack filler to cure prior to
sealing. All cracks under 1/8” should be filled with multiple coats of sealer.

* The surface must be free of all foreign material, such as sand, dust, clay and grease, which
might adversely affect bonding of the sealer. High pressure air blowers, vacuums or sweepers
shall be used to remove these objectionable materials. Where there are deposits of grease and oil,
these areas mush be cleaned by scraping, burning and/or the use of a detergent. Trisodium
Phosphate and a still brush should be used to scrub area clean. When detergents are used, the
pavement shall be thoroughly rinsed with water, maintaining all environmental controls to assure
no intrusion to storm systems or waterways. After cleaning and removing grease and oil spots,
seal areas with oil spot sealant.

BOND COAT

* A tack coat consisting of one (1) part emulsified asphalt binder (SS-1h) and four (4) parts
water, shall be uniformly applied over the entire surface at the rate of .05 to .10 gallon per square
yard. Sweep out any “pools” of wet binder remaining in the depressions. Allow to dry before
applying sealer. *A bond coat is recommended in any case where the bond between the asphalt
pavement and sealer may be questionable.

EQUIPMENT

» Mixing or agitating equipment furnished shall be a tank-type power mixer with a round bottom
and equipped with a power driven mixer of sufficient capacity to maintain the mineral content in
complete suspension.

* The mixture shall be applied by the combined or individual use of rubber faced squeegees
and/or mechanized material spreading equipment or other suitable method approved by the
Ispector.
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APPLICATION PROCEDURES

* Sealer shall be mixed to a uniform free-flowing consistency. Water shall be added (not to
exceed 15% by volume) to obtain a semi-fluid consistency.

* Prior to the first application of sealer in extremely hot weather, dampen the surface with water.
Remove any excess water to leave the surface only slightly damp.

* Sealer should be applied to the area in continuous parallel lines and spread immediately by use
of rubber faced squeegees and/or mechanized material spreading equipment.

APPLICATION - NEW PAVEMENT OR OLD PAVEMENT WITH ONLY MINOR
VOIDS

» First application — to each gallon of Sealer should be added 2 1bs. of 30 mesh sand. Water shall
be added to obtain a semi-fluid consistency.

* Subsequent application — Final application will be made using a minimum of 40 gallons of
undiluted sealer per 1,000 square feet of area. The surface will be smooth and uniform, showing
no evidence of course or uneven texture.

f. Measurement and Payment: Full compensation for Parking Lot Seal be as included under Bid
Schedule I, Bid Item 20 and no separate payment will be made thereof.

2.08 TRAFFIC STRIPES AND PAVEMENT MARKINGS

a. Description: Traffic stripes (traffic lines) and pavement markings shall be waterborne traffic
paint (for parking lot) and thermoplastic (roadway) applied in conformance with the
provisions in Section 84, "Traffic Stripes and Pavement Markings," of the Standard
Specifications and these technical provisions.

Traffic stripes and pavement markings shall be replaced in-kind following completion of
trench restoration work and parking lot seal. Traffic stripes or markings damaged by
Contractor shall also be replaced in kind. The Contractor shall document existing stripes and
markings before removal. Traffic stripe and pavement marking shall be replaced in their
entirety prior to opening traffic.

b. Materials: Materials shall be in conformance CSS Section 84-2 for waterborne paint and
thermoplastic stripes.

c. Submittals. Submit product data for waterborne paint and thermoplastic materials. Submit
documentation identifying the existing traffic stripes and markings.

d. Measurement and Payment: Full compensation for Traffic Stripes and Pavement Markings
shall be considered as included under Bid Schedule I, Bid Item 21, and no separate payment
will be made therefore.
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D3 SANITARY SEWER

NOT USED
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D4 WATER

All Water work shall be conducted in conformance with the latest City of Morgan Hill Public
Works Department Standard Plan General Notes W-1, W-II, W-III, W-IV and Standard Details.

4.01 POTHOLING

a. Description: The Contractor shall pothole and verify the location and depth of existing
utilities prior to excavating to install the water main. The contractor shall submit a report to
the Engineer documenting the location, depth, size and material of the utilities found.

b. Measurement and Payment: The contract unit price paid for each pothole location for
Potholing under Bid Schedule I and Bid Schedule 11, Bid Item 6, shall include full
compensation for all labor, materials, tools, equipment and incidentals, and for doing all the
work involved in Potholing, including all traffic control, flagging and temporary backfilling
or steel plating, complete in place, as shown in the plans, as specified in the technical
provisions and as directed by the Engineer and no additional compensation will be allowed,
therefore.

4.02 8” WATER MAIN

a. Description: C900 water mains shall be constructed to the lines shown on the plans and with
the minimum 36” cover as specified.

At his own expense, the Contractor shall adjust the grades of the water line as approved by the
Engineer to clear all existing shown utilities by a minimum of 12" vertically, and to maintain
minimum cover.

The scope of the water main construction shall also include excavation, pipelaying, dewatering,
backfill, compaction, spoil removal, pavement saw cutting and removal, temporary trench
surfacing/cut back, pavement restoration, shoring (when required), trench protection, testing
and sterilization. Water line shall include all fittings as shown on the Plans.

Exact location of all new water mains shall be confirmed by the Engineer.

Contractor shall allow access to driveways using steel plates as necessary to not impeded
access for businesses or residents.

Testing requirements shall conform to the City of Morgan Hill Public Works Department
Standard Plans.

b. Materials: C900 shall be Pressure Class 350 psi minimum and shall be manufactured in
accordance with ANSI A 21.51 (AWWA C151). Pipe shall have rubber gasket joints, Class
2 in thickness, and in conformance with ANSI 21.11 and 21.51 (AWWA C111 and C151).
C900 shall be cement mortar lined in accordance with ANSI A21.4 and shall be US Pipe,
Tyton Joint Pipe or equal.
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Provide restrained joints where shown on the plans that will not separate with an internal
pressure of 350 psi. Restrained joints shall be a boltless design, capable of deflecting after the
restraint is installed and capable of disassembly. Restrained joints using locking segments
integrated into the sealing gasket are not acceptable. Acceptable joints are U.S. Pipe TR-
FLEX, American Ductile Iron Pipe Flex-Ring, or equal.

Thrust blocks shall be constructed of Class B concrete in accordance with the City of Morgan
Hill Standard Details. Restrained joint pipes still require thrust blocks.

4-inch through 12-inch gate valves shall be Mueller A-2360-16 or approved equal meeting
the requirements of AWWA/C509. 16-inch gate valves shall be Mueller A-2361-16 or
approved equal meeting the requirements of AWWA/C515. Flanged ends shall meet the
requirements of ANSI B16.1, class 125. Mechanical joint ends shall meet the requirement of
AWWA CI111. All valves shall be resilient wedge, non-rising stem, and double O ring
equipped.

Submittals: Submit product data for pipe, fittings, gaskets, valves, thrust restraint devices and
other accessories. Submit disinfection certificate.

. Cleaning and Testing: After installation and before final connection to existing mains, all
water mains shall be flushed at 2.5 fps (main line velocity) with clean water. If necessary, a
pump shall be used to obtain the required 2.5 fps and the pipe shall be left thoroughly clean.

Water mains shall be tested for leakage at the lower end of the line under a hydrostatic pressure
of 150 psi, or 50% above normal operating pressure, whichever is greater. All joints shall be
examined during the test, and all visible leaks shall be repaired. The Contractor shall furnish
all necessary tools, labor, materials, and appliances needed for the test. Mains shall be filled
slowly and provisions shall be made for venting the air. All lines shall be tested for the duration
of two hours.

After testing, and before putting into service, all water mains shall be chlorinated by the
Contractor in accordance with AWWA C651 and as directed by the Engineer. Chlorine shall
be furnished by the Contractor and the chlorination shall be supervised by the Engineer.
Chlorination by placing chlorine tablets in each section of pipe will be allowed. The number
of tablets shall be in accordance with the recommendations of the chlorine tablet manufacturer.
Chlorination by tablet shall be in accordance with all applicable sections of the AWWA C651
and held for a duration of 24 hours.

The Contractor shall provide the City with a laboratory report certifying the bacteriological
disinfection of water as a condition of acceptance of the water line by the City.

Measurement and Payment: The contract price paid per linear foot for 8-inch C900 Water
Main under Bid Schedule I, Bid Item 10 and Bid Schedule II, Bid Item 9, shall include full
compensation for furnishing all labor, material, equipment, tools, and incidentals and for
doing all the work involved in C900 water line, complete in place, including installation,
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connection to valves, all fittings, and reducers, thrust blocks, as well as testing and all work
and materials involved in trenching, dewatering, trench protection and backfill, saw cutting,
removal or abandonment of existing mains, valves, removal and restoration of all surfaces, as
shown in the plans, as specified in the Standard Specifications and these technical
specifications, and as directed by the Engineer.

The contract unit price paid for 8-inch Gate Valve and Valve Box under Bid Schedule I, Bid
Item 11 and Bid Schedule II, Bid Item 10 as listed in the bid schedule, shall include full
compensation for furnishing all labor, materials, equipment, tools, and incidentals and for
doing all the work involved in installing gate valves on new or existing mains, complete in
place, including installation, connection to proposed C900 water mains, riser, valve
boxes/lids, testing, disinfection, sterilization, and all work and materials involved in surface
and trench restoration, as shown in the plans, as specified in the Standard Specifications and
these technical provisions, and as directed by the Engineer.

Full compensation for all appurtenances related to the installation of water lines, as detailed
in the City of Morgan Hill Public Works Department Standard Plans shall be considered as
included in contract price paid per linear foot for Ductile Iron Pipe Water Main, and no
separate payment will be made therefore.

Full compensation for backfill, dewatering, pavement restoration, and/or to replace all
existing facilities disrupted by the construction and installation of Ductile Iron Pipe Water
Main shall be considered as included in contract price paid per linear foot for Ductile Iron
Pipe Water Main and no separate payment will be made therefore.

4.03 EXISTING FACILITIES

a. Description: The work performed in connection with various existing highway and utility
facilities shall conform to the provisions in Section 15, "Existing Highway Facilities," of
the Standard Specifications and these Technical Provisions.

The work involved in this section includes, but is not limited to the following: Abandon,
removal and reconstruction of existing facilities, modification and removal of concrete
structures, and protecting existing facilities to remain

1. ABANDON EXISTING WATER MAIN - This work shall consist of
disconnecting and capping water lines at the locations shown on the plans, when no
longer needed. The contractor shall remove existing water mains to be abandoned if
they interfere with the new work. Contractor shall dispose of removed materials
offsite in accordance with applicable regulations.

Water mains to be abandoned shall remain in service until new mains have been
installed, tested and placed into service and all domestic and fire services have been
transferred. This work shall consist of abandoning existing water main in place,
disconnecting and capping water lines at the locations shown on the plans, when no
longer needed. The Contractor shall remove existing ACP water mains to be
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abandoned if they interfere with the new work. The contractor shall dispose of
removed materials off site in accordance with applicable regulations.

2. ABANDON EXISTING WATER VALVE AND REMOVE VALVE BOX —
This work shall consist of the removal of the existing water valve and valve box at
the locations shown on the plans, when no longer needed. The ends of the
abandoned water main shall be filled with slurry cement and capped.

a. Materials: Water mains abandoned in place shall be filled with slurry cement or controlled
density fill (CDF) and capped in conformance with the provisions in Section 19-3.02, "Slurry
Cement Backfill," of the Standard Specifications, the Engineering Drawings, and these
Technical Provisions, except that aggregate shall be concrete sand.

b. Submittals: Submit product data for slurry cement backfill.

c. Measurement and Payment: The contract unit price paid for each Abandon Water Valve and
Remove Valve Box under Bid Schedule I, Bid Item 7 and Bid Schedule II, Bid Item 7 and
Abandon Existing Water Main under Bid Schedule I, Bid Item 8 and Bid Schedule II, Bid
Item 8 shall be considered as included in the contract items of work involved, and no
separate payment will be made therefore. All work involved to abandon water valve and
remove valve box and to abandoning water main in place includes; slurry filling, demolition,
and removal of existing valve and valve box, removing pipe and materials off site, as well as
including all saw cutting, removal and restoration of all surfaces, trenches and appurtenances,
disconnecting and protecting existing services and laterals, as shown in the plans, as
specified in the Standard Specifications and these Technical Provisions, and as directed by
the engineer. The cost of removing existing water that interfere with the construction of the
Work shall be considered as included in the contract items of work involved, and no separate
payment will be made therefore.

4.04 CONNECTIONS TO EXISTING WATER MAINS

a. Description: Connection to existing water mains shall include all necessary fittings, valves,
flanges, and caps to make a connection to an existing water main as shown on the drawings.
Also included in the scope of work is all required notification of residents/property owners,
coordination with City Staff, night work hour premiums, excavation, backfill, compaction,
surface restoration, testing, and sterilization. The Contractor shall expose the existing main
prior to connection and verify the main diameter and type. The Contractor shall make all
adjustments necessary to complete a watertight and sound connection to the existing main
regardless of type of main.

All water service shut-downs shall be performed during the hours of 10 pm to 5 am,
Monday through Thursday only, as to not inconvenience residents and businesses.
Contractor shall submit connection products for review and approval prior to
installation.

Connection to existing water mains shall be accomplished by removing the appropriate section
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of pipe and replacing the section with appropriate lengths of pipe as shown on the drawings.
Flanged coupling adapters shall be Rockwell, Dresser, Smith-Blair or approved equal.

Fittings shall be installed with MEGALUG then backed up with thrust blocks. Contractor shall
install elbow thrust blocks for horizontal and downward thrusts, elbow thrust blocks for
upwards thrusts, and tee thrust blocks for gate typical valve installations.

Testing requirements shall conform to the City of Morgan Hill Public Works Department
Standard Plans.

b. Materials: Flanged coupling adapter (Smith-Blair 921 or equal) shall be used at the
connection to the main on Oakview Circle for transition from proposed DIP to existing ACP.

c. Measurement and Payment: The contract unit price paid for Water Tie-In to Existing Water
Mains under Bid Schedule I, Bid Item 12 and Bid Schedule II, Bid Item 11 per location shall
include full compensation for furnishing all labor, material, equipment, tools, and incidentals
and for doing all the work involved in Connections to Existing Water Mains, complete in
place, including installation, testing, disinfection, thrust blocks, accessories, excavation,
dewatering, surface restoration, as shown in the plans, as specified in the Standard
Specifications and these technical specifications, and as directed by the Engineer.

4.05 NEW WATER SERVICE

a. Description: Existing water service shall be verified, replaced and connected to the new
water main where shown on the Plans, complete, including Type "K" copper pipe, saddle,
corporation stop, curb stop, or as directed by the Engineer in accordance with these
specifications.

Exact location of all water services shall be verified by the Engineer.

At his own expense, the Contractor shall adjust the grades of the water line as approved by the
Engineer to clear all existing shown utilities by a minimum of 12" vertically, and to maintain
minimum cover.

The scope of the water service construction shall also include excavation, pipelaying, backfill,
spoil removal, temporary trench surfacing, pavement restoration, shoring, trench protection,
testing and sterilization. Water service shall include all in-line valves, corporation stops, curb
stops, saddles and fittings.

All services and connections shall be constructed in accordance with the City of Morgan Hill
Standard Details.

All water service shut-downs shall be performed during the hours of 10 pm and 5 am,
Monday through Thursday only, as to not inconvenience residents and businesses.
Contractor shall submit connection products for review and approval prior to
installation.
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Testing requirements shall conform to the City of Morgan Hill Public Works Department
Standard Plans.

b. Materials: Copper pipe shall by Type 'K'. Fittings shall be compression type. Bronze double
strap service clamp with a corporation stop (Mueller H15008 or equal) shall be used at the
connection to the main. Angle curb stops shall be Mueller No. H14258 or approved equal.

All materials shall be in accordance with the City of Morgan Hill Standard Details. Backfill
and pavement restoration shall be in accordance with the construction details shown in the
plans.

c. Submittals: Submit product data for water service components.

d. Measurement and Payment: The contract unit price paid for each 1” Water Service (Bid
Schedule I, Bid Item 13, 1.5” Water Service (Bid Schedule I, Bid Item 14), 4” Water Service
(Bid Schedule I, Bid Item 15), 6” Fire Hydrant Service (Bid Item I, Bid Item 16), regardless
of service size or length, shall include full compensation for furnishing all labor, material,
equipment, tools, and incidentals and for doing all the work involved in water service,
complete in place, including installation, dewatering, connections to water main, water meter,
and residential/commercial service and manifolds, adjustment of water meter and meter box
or water service manifold, testing, and all work and materials involved in surface (concrete)
and trench restoration, as shown in the plans as specified in the Standard Specifications and
these Technical Provisions, and as directed by the Engineer.

Full compensation for all appurtenances related to the installation of water services, as detailed
in the City of Morgan Hill Public Works Department Standard Plans shall be considered as
included in contract unit price paid under the various water service bid items and no separate
payment will be made therefore.

Full compensation for dewatering, backfill, pavement restoration, and/or to replace all existing
facilities disrupted by the construction and installation of water service shall be considered as
included in contract unit price paid under the various water service bid items and no separate
payment will be made therefore.

4.06 NEW FIRE HYDRANT

a. Description: New tee, hydrant valve, pipe, bury, concrete thrust blocks, and breakaway
spools shall be installed conforming to the City of Morgan Hill Standard Details for
Construction. New fire hydrants shall conform to Section 33-02.08, “Fire Hydrants,” of the
Standard Provisions.

Fire hydrants shall be installed with hollow breakaway bolts.

Hydrants shall be painted “Yellow” with rust preventative paint “Aervoe” or approved
equal.

New fire hydrants shall not be installed until the exact location has been determined in the
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field. The exact field location will be determined in coordination with the Engineer.

b. Materials: New fire hydrant assembly shall conform to City Standard Details.

C.

Measurement and Payment: The contract unit price paid for Bid Schedule I, Bid Item No. 17,
Fire Hydrant Installation, shall constitute the full compensation for furnishing all labor,
materials, tools, and equipment to furnish and install the fire hydrant, including, but is not
limited to, excavation, 6" gate valve, break-off riser, anchor block, pipe restraints, thrust
block, red curb, blue marker, piping from main to hydrant, fittings, backfill, pavement and
sidewalk restoration, curb and gutter restoration, yard/drive restoration where required, and
all incidentals, complete in place, as shown on the Plans and Standard Detail, as specified in
these specifications, and as required by the Engineer. Payment for this Item 15 shall be made
at the contract unit price per each.

4.07 REMOVE EXISTING FIRE HYDRANT

a.

Description: Existing fire hydrants shown to be removed on the Plans shall be removed
together with a minimum of 36" of the fire hydrant supply line from edge of the pavement.
The Contractor shall deliver the removed fire hydrant to the City or legally disposed per
city’s requirement. Other items from the removal shall be disposed of by the Contractor in
a legal manner. The remaining supply pipe shall be plugged with Portland cement concrete
a minimum of 6” into the pipe end and shall be abandoned in-place.

When an existing fire hydrant shown to be removed on the Plans is located behind the back
of the pavement or curb on a concrete pad, this concrete pad shall be removed as well. The
concrete pad shall be sawcut from the edge of the pavement or curb.

The valve on the abandoned fire hydrant service laterals shall be closed and the valve box
and lid removed and the resulting hole filled with concrete to the bottom of the adjoining
AC pavement. AC pavement shall be placed to the finished grade after concrete has set
(24-hour minimum).

Existing fire hydrants shall not be taken out of service until the new water main and fire
hydrants are tested and placed into service or at such time as to facilitate such a transition.
If deemed necessary, the City may permit the Contractor to take an existing fire hydrant out
of service prior to the time at which the new fire hydrant is in service. However, such
permission shall be at the sole discretion of the City and the Contractor shall not remove a
hydrant from service without the approval of the City.

When a fire hydrant needs to be taken out of service, the fire hydrant shall be bagged,
clearly marked and readily identifiable as not being in service. After the fire hydrant is
removed, the Contractor shall remove existing red curb mechanically by wire brushing,
abrasive blast cleaning, or other methods approved by the Engineer.

Measurement and Payment: The contract unit price paid for Bid Schedule I, Bid Item No. 9,
Remove Fire Hydrant, shall constitute the full compensation for furnishing all labor,
materials, tools, and equipment to remove the existing fire hydrant, including, but is not
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limited to, excavation, removal and salvage/disposal of hydrant and supply line, removal of
hydrant bury, breakoff riser, pipe spools, plugging remaining supply line, abandoning
valve, removing valve box, backfilling, pavement restoration, delivery of old hydrant to
City or disposal, and all related work, complete in place, as shown on the Plans, as
specified in these specifications, and as required by the Engineer.
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5.01

DS MISCELLANEOUS WORK

GROUND PENETRATING RADAR (GPR) WITH REPORT

Description: The Contractor shall provide a ground penetrating radar (GDR) with report
showing all existing underground utilities prior to start of any excavation work. The
contractor shall submit a report to the Engineer documenting the location, depth and size
of the utilities found. As the location of the shade structures and its posts are in
approximate location, it is imperative that this work be completed prior to the start of any
work for verification.

Measurement and Payment: Ground Penetrating Radar (GPR) with Report shall include
full compensation for all labor, materials, tools, equipment and incidentals, and for doing
all the work involved for this work as show in the plans, as specified in the technical
provisions, and as directed by the Engineer and shall be considered paid under Bid
Schedule I, Bid Item 5 and Bid Schedule II, bid Item 5 and no additional compensation
will be allowed therefore.

5.02 CLEARING AND GRUBBING

a. Description: Clearing shall consist of removing objectionable material, including brush,

deteriorated pavement, and or fencing from within the area to be excavated for the water
main or pothole pits. Grubbing shall consist of removing stumps, roots larger than three
inches in diameter, and matted roots. The removed material shall be disposed of offsite.
Oak Trees shall be protected from damage with orange netting surrounding the trunk.

Measurement and Payment: Full compensation for conforming to the provisions in this

section "Clearing and Grubbing," including furnishing and installing traffic control devices
including disposal of removed material, shall be considered as included in the contract prices
paid for the various items of work involved and no additional compensation will be allowed
therefore.

5.03 SUPPLEMENTAL WORK (Revokable)

a. Description: The work shall include any new or unforeseen work not specified for in the
Plans and Specification, Bid Schedule I, Bid Item 22. The lump sum dollar amount listed in
the bid schedule for Supplemental Work shall be included in each bidder’s proposal.
Supplemental work shall be performed only upon direct written authorization from the
Project Engineer.
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